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Newport News Redevelopment & Housing Authority

Division of Purchasing Invitation for Bids
227 27" Street P.O. Box 797 IFB #MCDP7-09-24
Newport News, VA 23607 Seotember 30. 2024

Phone: (757) 928-2623 Fax: (757) 245-2144
http://’www.nnrha.com

Marshall Courts Phase VII Demolition
Buildings #57, #58, #59, #60, #61, #62, #64, #65, #66, #67, #68 & #69
Optional Site Visit: October 10, 2024 @ %:00 A.M.
Bid Due Date and Time: November 1, 2024 @ 2:00 P.M.

Sealed bids, subject to the conditions and instructions contained herein, will be received at the above office until the date and
hour shown (local prevailing time) and then publicly opened, for furnishing the described equipment materials, and/or services,
for delivery and/or performance F.O.B. Newport News, VA. Bids received in the issuing office after the date and time may
not be considered. NNRHA is not responsible for delays in the delivery of mail by the U.S. Postal Service, private couriers, or
the intra-authority mail system. It js the sole responsibility of the bidder to ensure that its bid reaches the issuing office by
the designated date and hour. The official time used in the receipt of bids is that time on the automatic time starnp machine or
other documentary evidence of receipt in the issuing office.

All requests for interpretation of specifications shall be by written request, sent via facsimile to (757) 245-2144 or emailed to
mwarren(@nnrha.org. Any changes to this bid document will be issued as addenda and will be on file in the Division of
Purchasing untii bids are opened. All such addenda will become part of the contract and all bidders will be bound by such
addenda, whether or not received by the bidder. This form must be signed, as well as subsequent addenda, and all pages
returned in a sealed envelope. All signatures must be original and not photocopies. Written questions must be submitted ten
(10) days prior to the closing date of the bid, last day for written questions is, October 18, 2024 @ 5:00 P.M.

PLEASE NOTE: The Wilbern Building is closed daily between the hours of 12:00 poen to 1:00 p.m.

In compliance with this Invitation for Bids, and subject to all the conditions thereof, the undersigned offers, if this bid is
accepted within ninety (90) calendar days from the date of the opening, to fumish any or al} of the items and/or services upon
which prices are quoted, at the price set opposite each item, to be delivered at the time and place specified herein. The
undersigned certifies they have read, understands, and agree to 2ll terms, conditions, and requirements of the bid, and is
authorizeéd to contract on behalf of firm named below.

Company Name: Federal Tax ID:
Address: City/State/Zip:
Telephone: Fax Number: E-mail:

Print Name: Title:
Signature: Date:
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1.0 PURPOSE:

The Newport News Redevelopment and Housing Authority (NNRHA) is seeking sealed bids from Virginia
Licensed “Class A” General Contractors with at least five (5) years of similar experience in major demolition
work. This project involves demolition to the Marshall Courts Buildings #57, #58, #59, #60, #61, #62, #64, #65,

#66, #67, #68 & #69 as ontlined in the attached drawings.

Bidder(s) shall provide sufficient detail to facilitate NNRHA’s evaluation of the bids. NNRHA reserves the right to
reject any and all bids and waive any informality.

Bid documents include:

Attachment “A”— Pricing Sheet*
Attachment “B”- Terms and Conditions * (Initial each page)
Attachment “C” - Statement of Bidders Qualifications*
Attachment “D” - Minority Business Participation Commitment *
Attachment “E” - Certificate of Non-Segregated Facilities*
Attachment “F”- Non Collusive Affidavit*
Attachment “G” - Bid Bond *
Attachment “H”- Performance & Payment Bond
Attachment “I” - Contractor ’s Certificate of Completion and Release
Attachment “J” - Section 3 Forms *
Attachment “K”- Site Map
Attachment “L”- HUD Forms

»  HUD Form31000 *

" HUD Form 51001%

® HUD Form 51002
» HUD Form 51003
» HUD Form 51004
" HUD Form 5369

= HUD Form 5369-4 *
» HUD Form 3370 *

= HUD Form 30071

= HUD Form SF-LLL

NOTE:
ALL FORMS IDENTIFIED WITH A RED * MUST BE COMPLETED
AND SUBMITTED WITH BID PACKAGE.

2.0 SCOPE OF WORK:
The contractor(s) shall provide all necessary labor, matetials, equipment, tools, supplies and
transportation, as may be required in the scope of work/specifications and general/special terms and
conditions as per the solicitation and project manual to complete this project.
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The selected Contractor(s) will be solely responsible for securing, and the cost thereof, of all
licenses, permits and fees related to this project. Prior to issuance of a Notice to Proceed by
NNRHA, the selected Contractor(s) must provide written evidence to NNRHA that such licenses,
permits and fees have been secured or paid.

2.1 ACCESS AND WORK HOURS:
Contractors shall have access to the site between the hours of 8:00 AM — 5:00 PM Monday — Friday
unless granted permission otherwise. NNRHA currently observes the following holidays:

New Year’s Day Veterans Day

Martin Luther King Day Thanksgiving Day
President’s Day Friday after Thanksgiving
Memorial Day Christmas Eve

Juneteenth Christmas Day
Independence Day

Labor Day

2.2 OPTIONAL PRE BID CONFERENCE AND SITE VISIT:
An optional pre bid conference will be held at the Marshall Courts Recreation Center on October 10,
2024 at 09:00 A.M. at 3301 Marshall Avenue, Newport News, VA 23607 with a site visit to follow
immediately after per bid conference. The purpose of this conference is to allow potential bidders an

opportunity to present questions and obtain clarification relative to any facet of this Invitation for
Bid.

While attendance at the pre bid conference is not a prerequisite for submitting a bid, bidders who
intend to submit a bid are encouraged to attend. Please bring a copy of your solicitation with you.
Any changes resulting from the pre bid conference will be issued as an addendum.

2.3 START UP PERIOD AND COMPLETION:
The Contractor(s) shall begin work within thirty (30) calendar days after receiving the Notice to
Proceed and the project shall be completed within two hundred fifty (250) calendar days from the
date of the Notice to Proceed. Therefore, the successful bidder will be required to submit a Contract
Schedule of Values and construction schedules with a completion date no later than two hundred
fifty (250) calendar days from the date of the Notice to Proceed. Schedule of Values and
construction schedules are to be received within (30) calendar days of the Notice to Proceed.

2.4 BID BOND OR GUARANTEE:
Each bid shall be accompanied by a bid bond or guarantee of five percent (5%) of the amount of the
bid, which shall be a certified check, cash escrow or a bid bond payable to Newport News
Redevelopment and Housing Authority. The sureties of all bonds shall be a surety company or
companies as are provided by the State and authorized to transact business in the State of Virginia
and acceptable to HUD and the Authority. Such bid bond or check is submitted with the
understanding that it shall guarantee that the bidder will not withdraw such bid during the period of
ninety (90) days following the opening of bids; that if such bid is accepted, the bidder will accept
and perform under the terms of the Invitation for Bid, purchase order or contract. The bid guarantee
will be returned upon award of contact.
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2.5 PERFORMANCE AND PAYMENT BOND:
The successful bidder must deliver to the Purchasing Office executed Commonwealth of Virginia
Standard Performance and Labor and Material Payment Bonds, each in the sum of the contract
amount, with NNRHA as obligee. If approved by NNRHA, a bidder may furnish a personal bond,
property bond, or bank or saving institution’s letter of credit on certain designated funds in the face
amount required for the payment or performance bond. Approvals shall be granted only upon a
determination that the alternative form of security affords protection to the Authority equivalent to a
corporate surety’s bond. Please note that if the apparent low bidder cannot provide the Performance
Bond and Payment Bond within a reasonable amount of time and Notice of Award cannot be made,
they may run the risk of forfeiting their bond. NNRHA at its sole discretion will determine what is
considered a reasonable amount of time. Performance bonds shall remain in effect throughout the
construction and the maintenance and warranty period defined as one year (1) after completion of
the construction.

2.6 LIQUIDATED DAMAGES:
In accordance with the Invitation for Bid it is hereby understood and agreed by the Contractor that
time is of the essence in delivery of supplies, completion of the project, services, materials or
equipment of the character and quality specified in the bid document. In the event these specified
supplies, services, materials or equipment are not delivered by the dates specified, there will be
deducted, not as penalty but as liquidated damages, the sum of $500.00 per day for each and every
calendar day of delay beyond the time specified; except that if such delays are the result of an act of
negligence, or default on the part of NNRHA, public suppliers, or by riot, sabotage or labor trouble
that results from cause or causes entirely beyond the control or fault of the Contractor or his
suppliers, a reasonable extension of time as NNRHA deems appropriate may be granted. Upon
receipt of a written request and justification for an extension from the Contractor, the Contracting
Officer may extend the time for performance for the contract or delivery of goods herein specified at
the Contracting Officer’s sole discretion for good cause shown.

2.7 CONTRACT DOCUMENT AND SPECIFICATIONS:
Contract drawings and specifications can be downloaded from the Authority web site at
www.nnrha.com on September 30, 2024 or purchased from NNRHA for a non-refundable fee of
$250.00 per set. Please call (757) 928-2620 at least 24 hours in advance to request a copy of the
drawings. Acceptable forms of payment are cashier’s check or money order payable to Newport
News Redevelopment & Housing Authority.
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TOTAL BID PRICING SHEET
Marshall Courts Phase VII Demolition

IFB #MCP7D-09-24

Company Name:

Total Bid Price: $

PRINTED NAME:

SIGNATURE:

Marshall Courts Phase VII Demolition ATTACHMENT “A™
IFB #MCP7D-09-24
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TERMS AND CONDITIONS

1. ADMINISTRATIVE APPEAL PROCEDURES: NNRHA has established an administrative procedure for
hearing protests of a decision to award, or an award, appeals from refusals to allow withdrawal of bids or
proposals, appeals from disqualification’s and determinations of non-responsibility, and appeals from
decisions on disputes arising during the performance of the contract. Administrative appeals procedures can
be obtained through the Division of Purchasing. If the dispute is regarding the contract, the Contractor shall
proceed diligently with performance, pending final resolution of any request for relief, claim, appeal, or action
arising under the contract, and comply with any decision of the Procurement Officer or the Contracting
Officer. '

A protest of a decision to award or an award shall be submitted within ten (10) days after the award or the
announcement of the decision to award, whichever occurs first. An appeal from refusal to allow withdrawal
of a solicitation shall be submitted within ten (10} days after receipt of the decision. An appeal from a
determination of non-responsibility shall be submitted within ten (10) days after receipt of the decision. An
appeal from a decision resulting from a contract dispute shall be submitted within sixty (60) days after final
payment; however, written notice of the Contractor’s intention to file such claim shall have been given at the
time of the occurrence of the work upon which the claim is based.

Contractors are prohibited from placing a lien on NNRHA’s property. This prohibition shall apply to all
Subcontractors.

2., ADVERTISEMENT: It is understood and agreed that, in the event a contract is awarded for the services
included in this solicitation, no indications of such services to NNRHA will be used in any way in product
literature or advertising without written approval of NNRHA except for bibliographical and curriculum vitae
purposes and when required in response to a request for solicitation by a prospective client.

3. ANTI-DISCRIMINATION AND A DRUG FREE WORKPLACE: By submitting their bids or proposals,
bidders or offerors certify to NNRHA that they will conform to the provisions of the Federal Civil Rights Act
of 1964, the Virginia Fair Employment Contracting Act of 1975, as amended, where applicable, the
Virginians With Disabilities Act, The Americans with Disabilities Act and 2.2-4311 and 2.2-4312 of the
Virginia Public Procurement Act. If the award is made to a faith-based organization, the organization shall
not discriminate against any recipient of goods, services, or disbursements made pursuant to the contract on
the basis of the recipient’s religion, religious belief, refusal to participate in a religious practice, or on the
basis of race, age, color, gender or national origin and shall be subject to the same rules as other organizations
that contract with public bodies to account for the use of the funds provided; however, if the faith-based
organization segregates public funds into separate accounts, only the accounts and programs funded with
public funds shall be subject to audit by the public body.

In every contract over $10,000 the following provisions apply. (1) During the performance of this contract,
the Contractor agrees to: (a) Not discriminate against any employee or applicant for employment because of
race, religion, color, sex, national origin, age, disability or any other basis prohibited by state law relating to
discrimination in employment, except where there is a bona fide occupational qualification reasonably
necessary to the normal operation of the Contractor. (b} Provide a drug-free workplace for the Contractor’s
employees. (¢) The Contractor agrees to post in conspicuous places, available to employees and applicants
for employment, notices setting forth the provisions of this nondiscrimination clause. Also, a statement
notifying employees that the unlawful manufacture, sale, distribution, dispensation, possession, or use of a
controlled substance or marijuana is prohibited in the Contractor's workplace and specifying the actions that
will be taken against employees for violations of such prohibition. (d) In all solicitations or advertisements
Marshall Courts Phase VI Demolition
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10.

for employees placed by or on behalf of the Contractor, will state that such Contractor is an equal opportunity
employer and maintains a drug-free workplace. (e) Notices, advertisements and solicitations placed in
accordance with federal law, rule or regulation shall be deemed sufficient for the purpose of meeting these
requirements.

(2) The Contractor will include the provisions above in every subcontract or purchase order over $10,000, so
that the provision will be binding upon each Subcontractor or vendor.

For the purposes of this section, “drug-free workplace” means a site for the performance of work done in
connection with a specific contract awarded to a Contractor, the employees of whom are prohibited from
engaging in the unlawful manufacture, sale, distribution, dispensation, possession or use of any controlled
substance or marijuana during the performance of the contract.

ANTITRUST: By entering into a contract, the Contractor conveys, sells, assigns, and transfers to NNRHA
all rights, title and interest in and to all causes of action it may now have or hereafter acquire under the
antitrust laws of the United States and the Commonwealth of Virginia relating to the particular goods or
services purchased or acquired under said contract.

APPLICABLE LAW AND COQURTS: This solicitation and any contract resulting from this solicitation
shall be governed in all respects by the laws of the Commonwealth of Virginia and any litigation with respect
thereto shall be brought in the courts of the City of Newport News, VA. The Contractor shall comply with all
applicable federal, state, local laws and regulations. The Contractor shall procure any permits and licenses
required for its business as the services to be provided by it hereunder.

ASBESTOS: Whenever and wherever during the course of performing any work under this contract, the
Contractor discovers the presence of asbestos or suspect that asbestos is present; the Contractor shall stop the
work immediately, secure the area, notify the building owner and await positive identification of the suspect
material. During the downtime in such a case, the Contractor shall not disturb any surrounding surfaces but shall
protect the area with suitable dust covers. In the event the Contractor is delayed due to the discovery of asbestos
or suspected asbestos, then a mutually agreed extension of time to perform the work shall be allowed the
Contractor but without additional compensation due to the time extension.

ASSIGNMENT OF CONTRACT: A contract shall not be assignable by the Contractor in whole or in part
without the written consent of NNRHA..

AUDIT: The Contractor shall retain all books, records, and other documents relative to this contract for five
(5) years after final payment, or until audited, whichever is sooner. The agency, its authorized agents, and/or
state and federal auditors shall have full access to and the right to examine any of said materials during said
period.

AVAILABILITY OF FUNDS: It is understood and agreed between the parties herein that NNRHA shall be
bound hereunder only to the extent of the funds available or which may hereafter become available for the
purpose of this agreement.

AWARD OF CONTRACT: Formal and informal bids and proposals will be awarded to the lowest
responsible and responsive bidder(s) or most suitable offeror. The quality of the articles to be supplied, their
conformity with the specifications, their suitability to the requirements of NNRHA, and the delivery terms
will be taken into consideration in making an award. Length of time for delivery as well as price may be
considered in awarding of the contract. NNRHA is not liable for any cost incurred by the Contractor prior to
issuance of a contract.

NNRHA also reserves the right to make multiple awards, by line item, lot, award based on overall lowest
pricing, cancel or reject any or all bids or proposals, in whole or in part, to waive informalities and to delete
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items prior to making the award, whenever it is deemed in the sole opinion of NNRHA to be in its best
interest. Nothing herein shall bind NNRHA to purchase any services or specified quantity of an item/product.
Be it further understood that NNRHA shall not be obligated to purchase or pay for any services or product
listed unless and until officially ordered and received by NNRHA. NNRHA also reserves the right not to
award a contract pursuant to this solicitation.

11. BID/OFFER ACCEPTANCE PERIOD: Any bid or offer in response to a solicitation shall be valid for
ninety (90) days. At the end of the ninety (90) days the bid or offer may be withdrawn at the written request
of the Bidder or Offeror. If the bid or offer is not withdrawn at that time it remains in effect until an award is
made or the solicitation is canceled.

12. CANCELLATION OF CONTRACT: NNRHA reserves the right to cancel and terminate any resulting
contract, in part or in whole, without penalty, upon thirty (30) days written notice to the Contractor. Any
contract cancellation notice shall not relieve the Contractor of the obligation to deliver and/or perform on all
outstanding orders issued prior to the effective date of cancellation.

13. CHANGES TO THE CONTRACT: The parties may agree in writing to modify the scope of the contract.
An increase or decrease in the price of the contract resulting from such modification shall be agreed to by the
parties as a part of their written agreement to modify the scope of the contract. However, the terms and
conditions of the contract will not change.

NNRHA may order changes within the general scope of the contract at any time by written notice to the
Contractor. Such changes, including any increase or decrease in the amount of the Contractor’s compensation,
which are mutually agreed upon by and between the NNRHA and the Contractor, shall be incorporated in
writing with a modification to the contract.

Contractor shall not perform any work that would result in exceeding the dollar limitation of this contract
and/or purchase order without first supplying a quotation and obtaining written approval from the Division of
Procurement.

14. CLEAN AIR AND WATER EPS, ENERGY EFFICIENCY (APPLICABLE TO CONTRACTS IN
EXCESS OF $100,000): The Contractor agrees to comply with all applicable standards, orders, or requirements
issued under Section 306 of the Clean Air Act (42 U.S.C. 1857(h), Section 508 of the Clean Water Act (33 U.S.C.
1368), Executive Order 11738, EPA regulations (40 CFR Part 15) and Energy Policy and Conservation Act (Pub.
L. 94-163).

15. CONFLICT OF INTEREST: The Contractor warrants that he has fully complied with the State and Local
“Government Conflict of Interests Act (Section 2.1-639.1 et seq. of the Code of Virginia), The Virginia
Governmental Frauds Act (Section 18.2-498.1 et seq.), Articles 2 and 3 of Chapter 10 (Crimes Against the
Administration of Justice) of Title 18.2, and article 4 (Ethics in Public Contracting) of the Public Procurement
Act (section 11-72 et seq.).

16. CONTRACT DOCUMENTS: The contract entered into by the parties shall consist of this solicitation, the
signed bid or proposal submitted by the Contractor, the notice of award, purchase order, the general and
special terms and conditions, and specifications with drawings, if any, including all addenda or modifications
thereof, all which shall be referred to collectively as the Contract Documents.

17. CONTRACTING OFFICER'S TECHNICAL REPRESENTATIVE (COTR) AS NNRHA’S AGENT:
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NNRHA will provide the Contractor the name of the designated representative(s) to administer this contract
with the following responsibilities:

A. Coordinating with the Contractor when services are needed and when they will begin.

B. Day to day coordination of this service and assurance that services are delivered in accordance with the
contract terms and conditions and purchase order.

C. Promptly address problems or deviations from contract requirements or terms and conditions. If the
problems or contract deviations continue, forward written vender complaint, including recommended
solutions, to the Procurement Officer so that adequate corrective action can be taken.

D. Assurance that the contract dollar amount or terms and conditions are not exceeded, increased, decreased
or modified in anyway without prior authorization from the Procurement Officer. If a modification or
revision is required, supply the Procurement Officer with an approved change order request.

E. After completion, promptly sign and date documents indicating the work has been completed and
accepted.

F. Complete and submit periodic evaluations of Contractor performance to the Procurement Officer.

18. CONTRACTOR PERSONNEL: The Contractor represents that it will secure, at its own expense, all
personnel necessary to perform the required services hereunder. Such personnel shall not be employees of
NNRHA nor shall they have any coutractual relationship with NNRHA. All commitments made by the
Contractor in the bid or proposal with respect to (i) the Contractor’s qualifications and its satisfaction of
mandatory requirements in the IFB or RFP and (ii) the number and qualifications of its personnel to be
assigned to this Contract, shall be incorporated herein by this reference.

All the required services will be performed by the Contractor or under its supervision, and all personnel
employed by the Contractor shall be fully qualified and shall be authorized or permitted under State and Local
law to perform such services. The Contractor shall not reassign any personnel specifically designated in the
Bid or Proposal to perform services under this Contract without NNRHA’s prior approval. The Contractor
certifies that it will comply with NNRHA’s request for the reassignment of any employee performing the
required services hereunder when NNRHA determines, in its reasonable opinion that such employee is not
suited to work on this Contract. Evidence of qualifications shall be made available to NNRHA upon request.

19. CONTRACTOR REGISTRATION: For construction contracts involving removal, repair or improvement
of a building or other real property the following license is required.

Class A Contractors License: when the total value of a single contract or project is $120,000.00 or more, or
is $750,000.00 or more over a 12 month period. The qualified individual identified for this license must have
at least 5 years of experience.

Class B Contractors License: when the total value of a single contract or project is $10,000.00 or more, but
less than $120,000.00, or is $150,000.00 or more, but less than $750,000.00 over a 12 month period. The
qualified individual identified for this license must have at least 3 years of experience.

Class C Contractors License: when the total value of a single contract or project is over $1,000.00 but no
more than $10,000.00, or is no more than $150,000.00 over a 12 month period. The qualified individual
identified for this license must have at least 2 years of experience.
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20.

21.

22,

Specialty designations beyond general contracting might include Plumbing or HVAC and will require further
licensure.

The Board shall require a master tradesmen license as a condition of licensure for electrical, plumbing,
heating, ventilation and air conditioning contractors.

Indicate what type of Contractor’s license you hold and your Specialty.

Licensed Class A Virginia Contractor No Specialty
Licensed Class B Virginia Contractor No Specialty
Licensed Class C Virginia Contractor No Specialty

If the bidder or offeror shall fail to provide this information in the bid/proposal or on the envelope containing
the bid/proposal and shall fail to promptly provide their Contractor license number in writing when requested
to do so before or after the opening of bids/proposals, they shall be deemed to be in violation of 54.1-1115 of
the Code of Virginia (1950), as amended, and the bid/proposal will not be considered.

If the bidder fails to obtain the required license prior to submission of their bid, the bid shall not be
considered.

COPYRIGHT/PATENTS: The Contractor guarantees to defend and save NNRHA, its agents and
employees, harmless from liability, loss, damage and expense including reasonable counsel fees, resulting
from any actual or claimed trademark, copyright, composition, secret process, patented or unpatented
invention infringement, or any litigation based thereon, with respect to any part of the goods or services
covered by this order.

DEBARMENT/ SUSPENDED STATUS: By submitting their response, bidders/offerors certifies, to the
best of it’s knowledge that they are not currently debarred or suspended by NNRHA, the Commonwealth of
Virginia or the Federal Government from submitting offers or proposals on contracts of the type of goods
and/or services covered by this solicitation, nor are they an agent of any person or entity that is currently so
debarred or suspended.

DEFAULT: In case of failure to deliver goods or services in accordance with the contract terms and
conditions, NNRHA, after oral and written notice, may procure them from other sources and hold the
Contractor responsible for any resulting additional purchase and administrative costs. This remedy shall be in
addition to any other remedies, which NNRHA, state and federal laws have in place.

- EQUAL OPPORTUNITY FOR BUSINESS AND UNEMPLOYED AND UNDEREMPLOYED

PERSONS (HUD ACT OF 1968, SECTION 3):

In accordance with Section 3 of the Housing and Urban Development Act of 1968, as amended, 12 US. C.
1701u, the Contractor shall, to the maximum extent practicable:

(A) Provide training and employment opportunities to the unemployed and underemployed residents of the
unit of local government or the metropolitan area (or non-metropolitan county) in which the project is
located; and

(B)  Award contracts for work in connection with the project to business concerns, which are located in or
owned i substantial part by persons residing in the same metropolitan area or non-metropolitan
County as the project.

The Contractor shall insert or cause to be inserted this same provision in each subcontract.
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24,

25.

26.

27.

ETHICS IN PUBLIC CONTRACTING: By signing their response, bidders/offerors certify that their
bid/offer is made without collusion or fraud and that they have not offered or received any kickbacks or
inducements from any other bidder, supplier, manufacturer or subcontractor in connection with their bids, and
that they bave not conferred on any public employee having official responsibility for this procurement
transaction any payment, loan, subscription, advance, deposit of money, services or anything of more than
nominal value, present or promised, unless consideration of substantially equal or greater value was
exchanged. NNRHA may recover the value of anything conveyed in violation of this subsection. Any false
statement hereunder constitutes a felony and can result in a fine and imprisonment as well as civil damages.

FACSIMILE SOLICITATIONS/REVISIONS

A. Unsealed Bids/Unsealed Proposals and their Revisions: May be accepted when using small purchase
procedures. Facsimile bids, proposals and revisions to these must be completely received in the

Purchasing Division prior to the date and time specified for receipt. The original copy of the facsimile
transmission may be requested, if requested, must be received within five (5) business days. The
Procurement Officer will designate the timing device used to document the receipt of bids; time printed
on the top of the facsimile copy will not govern the time of receipt.

B. Sealed Bids/Sealed Proposals/Revisions: Will be accepted from a third party or an agent of the bidder,
provided that the bids are submitted in a sealed envelope prior to the date and time specified for receipt.
NNRHA staff shall not be considered as a third party. The bidder/offeror is responsible for arranging the
third party involvement and for faxing the complete bid to the third party, not just a summary or the cover
sheet. The original bid and addenda may be requested and, if requested, must be received within five (5)
business days. The Procurement Officer will designate the timing device used to document the receipt of
bids or proposals. Additionally, vendors may appear at the offices of 227 27th Street with proper
company and personal identification to make revisions. All revisions must be initialed by the person
making the change. Bid must be returned to the Purchasing Division prior to due date and time to be
considered. NNRHA will not accept revisions written on the outside of the sealed envelope.

INDEMNIFICATION: The Contractor, its heirs, legal representatives, next of kin, successors and assigns
agrees 10 indemnify, defend and hold harmless NNRHA, its members, Commissioners, officers, agents, and
employees from any claims, damages and actions of any kind or nature, whether at law or in equity, arising
from or caused by the use of any materials, goods, or equipment of any kind or nature furnished by the
Contractor, any services of any kind or nature furnished by the Contractor, provided that such liability is not
attributable to the sole negligence of NNRHA or to failure of NNRHA to use the materials goods, or
¢quipment in the manner already and permanently described by the Contractor.

IDENTIFICATION OF BID/PROPOSAL/MODIFICATION: Submittal package will be sealed and
1dentified as follows;

From:

Name of Bidder/Offeror Due Date & Time

Bidder/Offeror Address

Solicitation No. & Solicitation Title

Attn: Procurement Officer
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28. IMMIGRATION REFORM AND CONTROL ACT OF 1986: By submitting their bid/proposal,
bidders/offerors certify that they do not and will not during the performance of this contract employ illegal
alien workers or otherwise violate the provisions of the Federal Immigration Reform and Control Act of 1986.

29. INSURANCE: By signing and submitting a bid/proposal under this solicitation, the Bidder/Offeror certifies
that if awarded the contract, it will have the following insurance coverage at the time the contract is awarded.
The Contractor will have five (5) working days, upon notice of intent to award, to supply the Certificate of
Insurance. The Bidder/Offeror further certifies that the Contractor and any Subcontractors will maintain this
insurance coverage during the entire term of the contract and that all insurance coverage will be provided by
insurance companies authorized to sell insurance in Virginia by the Virginia State Corporation Commission.
The Contractor’s insurance company will supply a Certificate of Insurance listing the below required limits
and the Certificate of Insurance shall name NNRHA as an additional insured

A. Minimum Insurance Coverages and Limits Required For Most Contracts:

B. Worker’s Compensation — The Contractor shall also obtain and maintain worker’s compensation
insurance as required by statutory requirements and benefits, and in such policy limits as mandated, by
the State and shall require any Subcontractor engaged by the Contractor to satisfy such requirement as
well. Coverage is compulsory for employers of three or more employees, to include the employer.
Contractors who fail to notify NNRHA of increases in the number of employees that change their
worker’s compensation requirements under the Code of Virginia during the course of the contract shall be
in noncompliance with the contract.

C. Automobile Liability (minimum) — $1,000,000 combined single limit.

D. Commercial General Liability (minimum) — $1,000,000 per occurrence, $2,000,000 general aggregate,
including $100,000 for fire damage. Commercial General Liability is to include bodily injury and
property damage, personal injury and advertising injury, products and completed operations coverage.
NNRHA must be named as an additional insured and so endorsed on the policy. The insurance for the
additional insured shall be as broad as and at the same limits as that of the insured. Insurance shall be
primary and any insurance maintained by the additionally insured shall be excess and non-contributory
until ail the limits of insurance have been exhausted through the payment of claims. All rights of
subrogation are waived for the policies listed.

E. The Contractor shall indemnify, hold harmless and defend NNRHA, its officers, agents, servants, and
employees from and against any claims, demands, losses, liabilities, and damages, causes of actions and
costs and expenses of whatsoever kind or nature arising from or related to:

1) the provision of services by or the failure to provide any services or the use of any services or
materials furnished (or made available) by the Contractor or its agents, servants or
employees;

2) any conduct or misconduct of the Contractor or its agents, servants or employees not included

in subparagraph (1) hereof and for which, its agents, servants or employees are alleged to be
liable;

>

3) the negligence or other actionable fault of any Subcontractors engaged by the Contractor; or

4) claims, suits, actions or proceedings of whatsoever nature that are brought by the Contractor’s
employees, candidates for employment and statutory employees, as determined under the
State worker’s compensation laws.
Marshall Coarts Phase VII Demplition
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If insurance is due to expite or renew during any contract period, it is the responsibility of the Contractor
(including Subcontractors, as applicable) to furnish and assure that NNRHA, Division of Purchasing is in receipt
of a current insurance certificate noting evidence of coverage. Expired insurance coverage during the course of
any contract can be cause for immediate termination of all work, removal from NNRHA properties and
cancellation of all contracts. Newport News Redevelopment & Housing Authority, P.O. Box 797, Newport
News, VA 23607, will be named as additional insured on the certification with respect to the services being
procured.

If the Contractor fails to supply the Procurement Officer the required certificate, the intent to award will be
cancelled. Please see additional insurance requirements on HUD Form 5370 pertaining to builders risk insurance.

30.

34,

INTEREST OF MEMBERS OF CONGRESS: No member of or delegate to the Congress of the United
States of America shall be admitted to any share or part of this contract or to any benefit that may arise there
from.

- INTEREST OF MEMBERS. OFFICERS, OR EMPLOYEES AND FORMER MEMBERS, OFFICERS,

OR EMPLOYEES: No member, officer, or employee of NNRHA, no member of the governing body of the
locality in which the project is situated, no member of the governing body of the locality in which NNRHA was
activated, and no other public official of such locality or localities who exercises any functions or responsibilities
with respect to the project, shall, during his or her tenure, or for one year thereafter, have any interest, direct or
indirect, in this contract or the proceeds thereof.

- LIMITATIONS ON PAYMENTS MADE TO INFLUENCE CERTAIN FEDERAL FINANCIAL

TRANSACTIONS:

A. The Contractor agrees to comply with Section 1352 of Title 31, United States Code which prohibits the use
of Federal appropriated funds to pay any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, and officer or employee of Congress, or an employee of a
member of Congress in comnection with any of the following covered Federal actions: the awarding of any
Federal contract; the making of any Federal grant; the making of any Federal loan; the entering into of any
cooperative agreement, or the modification of any Federal contract, grant, loan, or cooperative agreement.

B. The Contractor further agrees to comply with the requirement of the Act to furnish a disclosure (OMB
Standard Form LLL, Disclosure of Lobbying Activities) if any funds other than Federal appropriated funds
(including profit or fee received under a covered Federal transaction) have been paid, or will be paid, to any
person for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with a
Federal contract, grant, loan, or cooperative agreement.

C. Indian Tribes (except those chartered by States) and Indian organizations as defined in section 4 of the Indian
Self-Determination and Education Assistance Act (25 U. S. C. 450B) are exempt from the requirements of
this clause.

- MANDATORY USE OF NNRHA FORMS AND TERMS AND CONDITIONS: Failure to submit a

bid/offer on the official NNRHA forms provided for that purpose may be a cause for rejection of the bid/offer.
Modification of or additions to the General Terms and Conditions of the solicitation may be cause for
rejection of the bid/offer; however, NNRHA reserves the right to decide, on a case by case basis, in its sole
discretion, whether to reject such a solicitation.

MINORITY BUSINESS PARTICIPATION: The Contractor shall use its best efforts to comply with the

commitment it has made in the Bid/Offer relative to the participation of businesses primarily (at least 51%)
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35,

owned by minorities, women or public housing residents or small businesses (collectively, ‘Disadvantaged
Business Enterprises’) in the performance of this Contract. By executing this Contract, the Contractor accepts
the right of NNRHA to appoint an employee to monitor the Contractor’s compliance with the commitments
and requirements of this paragraph. The Contractor agrees to promptly submit reports to NNRHA on request
detailing the level of participation by Disadvantaged Business Enterprises in this Contract. NNRHA shall
have the right to review all relevant documents of the Contractor relating to the participation of
Disadvantaged Business Enterprises in this Contract on an ongoing basis. NNRHA reserves the right to
evaluate the Contractor’s performance with regard to the commitments and requirements of this paragraph on
an annual basis.

The Contractor shall take the following steps to assure that, whenever possible, subcontracts are awarded to
minority firms, women's business enterprises, and labor area firms:

A. Placing qualified small and minority businesses and women's business enterprises on solicitation
lists;

B. Assuring that small and minority businesses and women business enterprises are solicited whenever
they are potential sources;

C. Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit
maximum participation by small and minority businesses and women's business enterprises;

D. Establishing delivery schedules, where the requirements of the contract permit, which encourage
participation by small and minority businesses and women's business enterprises; and

E. Using the services and assistance of the U.S. Small Business Administration, the Minority Business
Development Agency of the U.S. Department of Commerce, and State and Local governmental
small business agencies.

When such business has been subcontracted to these firms and upon completion of the contract; the Contractor
agrees to furnish the purchasing office the following information: Name of firm, phone number, total dollar
amount subcontracted, and type of product/service provided.

MULTIPLE CONTRACTORS ON SITE: NNRHA reserves the right to let other contracts in connection
with this project or any other project. Contractors are expected to allow opportunity for the introduction of
materials and the performance and the coordination of work with each other. If work by the other Contractor
impacts your work according to plans and specifications, it is the Contractor's responsibility to notify
NNRHA COTR or Procurement Officer immediately.

. NO WAIVER: No failure or delay by a party to insist on the strict performance of any term of this Contract,

or to exercise any right or remedy consequent on a breach thereof, shall constitute a waiver of any breach or
any subsequent breach of such term. Neither this Contract nor any of its terms may be changed or modified,
waived, or terminated (unless as otherwise provided hereunder) except by an instrument in writing signed by
the party against whom the enforcement of the change, waiver or termination is sought. No waiver of any
breach shall affect or alter this contract, but each and every term of this Contract shall continue in full force
and effect with respect to any other than existing or subsequent breach thereof. The remedies provided in this
Contract are cumulative and not exclusive of the remedies provided by law or in equity.

. NOTICES:

Marshall Courts Phase VII Demolition
IFB #MCP7D-09-24 Page9of 16

ATTACHMENT “B” Initial:




A. Any notice, instruction, request or demand required to be given or made to the Contractor hereunder shall
be deemed to be duly and properly given or made if delivered or mailed, postage pre-paid, to the
Contractor.

B. Any notice, request, information, or documents required to be given or delivered hereunder by the
Contractor to NNRHA or to any of its representatives, unless stated otherwise in this Contract, shall be
signed or approved in writing by the Contractor, and shall be sufficiently given or delivered if mailed,
certified or registered, postage prepaid to:

Newport News Redevelopment & Housing Authority
Division of Purchasing

227 — 27" Street

Newport News, VA 23607

ATTN: Procurement Officer

Or to such representative or address as may be designated in writing to the Contractor.

38. OBLIGATION OF BIDDER/OFFEROR: By submitting a bid/offer, the bidder/offeror agrees that they
have satisfied themselves, from their own investigation of the conditions to be met, and fully understands
their obligation. The Contractor will not make any claim for, or have right to cancellation or relief from the
contract because of any misunderstanding or lack of information.

39. ORDERING: Any supplies and services to be furnished under this contract may be ordered by issuance of
delivery orders by the individuals or activities designated in the solicitation. Such orders may be issued from the
date of award through the expiration or termination of this contract. All task orders are subject to the terms and
conditions of this confract. In the event of conflict between a task order and this contract, the contract shall
prevail.

40. PAYMENT: The prime Contractor is to submit invoices for services rendered directly to P.O. Box 797,
Newport News, VA 23607. All invoices shall refer to the contract and/or purchase order number; social
security (for individual Contractors) on the federal employer identification number (for proprietorships,
partnerships, and corporations). Any payment terms requiring payment in less than 30 days will be regarded
as requiring payment 30 days after invoice or acceptance, whichever occurs last. However, this shall not
affect discounts for payment in less than 30 days. All goods and services provided under this
contract/purchase order, which will be paid for with public funds, shall be billed by the Contractor at the
contract prices, to include, itemization of charges. Contract will be performance based and fees will not be
paid until the service or supplies, as defined in the response to these contract documents have been provided
and accepted in the manner specified.

The following shall be deemed to be the date of payment after receipt of invoice: the date of postmark in all
cases where payment is made by mail, ot the date of offset when offset proceedings have been instituted as
authorized under the Virginia Debt Collection Act.

A. Unreasonable Charges
Upon determining that invoiced charges are not reasonable, the NNRHA shall promptly notify the

Contractor, in writing, as to those charges which it considers unreasonable, and the basis for the
determination. In such cases, Contractors should be put on notice that final payment in full is
contingent on a determination of reasonableness with respect to all invoiced charges. Charges,
which appear to be unreasonable, will be researched and challenged, and that portion of the
invoice held in abeyance until a settlement can be reached. A Contractor may not institute legal
action unless a settlement cannot be reached within thirty days of notification. The provisions
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41.

42

of this section do not relieve NNRHA of its prompt payment obligations with respect to those
charges, which are not in dispute (Code of Virginia § 2.2-4352).

B. Delays in Pavment
NNRHA will make payment upon satisfactory completion, within thirty days. I work is not to the

satisfaction of the COTR, the COTR will contact the Contractor to remedy the situation. Contractor will
advise the COTR, in writing, of day and time task will be completed. If a new schedule is approved by
COTR, and if the task is not completed within that time frame, NNRHA may proceed with default
procedures. Reasons for not accepting Contractors work, and delaying payments, may include but are not
limited to: '

1. Submitting invoice without final inspection approval by COTR.

2, Incorrect Invoice, (i.e.) not billing according to the purchase order or contract.
3. Creating safety hazards.

4. Contractor failing to communicate completion of work.

PERFORMANCE AND PAYMENT BONDS: The successful bidder/offeror shall deliver to the purchasing
office executed Commonwealth of Virginia Standard Performance and Labor and Material Payment Bonds, each
in the sum of the contract amount, with the NNRHA as obligee. The surety shall be a surety company or
companies approved by the State Corporation Commission to transact business in the Commonwealth of Virginia
and acceptable to HUD and the Authority. No payment shall be due and payable to the Contractor, even if the
contract has been performed in whole or in part, unti] the bonds have been delivered to and approved by the
purchasing office. Standard bond forms will be provided by the purchasing office prior to or at the time of award.
When the value of work for a General Contractor exceeds $50,000.00 during the contract period (this includes
initial award and all subsequent renewals), the General Contractor shall provide the Agency these bonds.

PRIME CONTRACTOR’S RESPONSIBILITIES: The Contractor shall be responsible for completely
supervising and directing the work under this contract and all Subcontractors that he may utilize, using their
best skill and attention. Subcontractors who perform work under this contract shall be responsible to the
prime Contractor. The Contractor agrees to being as fully responsible for the acts and omissions of
Subcontractors and of persons employed by them as they are for the acts and omissions of their own
employees. The Contractor shall be responsible for maintaining satisfactory standards of employee’s
competency conduct courtesy, appearance, honesty, and integrity and shall be responsible for taking such
disciplinary action with respect to any employee, as may be necessary. Additionally, the prime Contractor
shall:

A. Ascertain that all services and work will be performed in a professional workman-like manner acceptable
to NNRHA and consistent with accepted professional standards. If the Contractor or their staff is other
than professional with residents or NNRHA staff, the Contractor may be found in default of this contract.

B. Insert appropriate clauses in all subcontracts to bind Subcontractors to the terms and conditions of this
contract insofar as they are applicable to the work of Subcontractors.

C. Within seven (7) days after receipt of amounts paid to the Contractor for services rendered by the
subcontract either:

1. Pay the Subcontractor for the proportionate share of the total payment received from the agency
attributable to the work performed by the Subcontractor under the contract; or

2. Notify the agency and Subcontractor, in writing, of the intention to withhold all or a part of the
Subcontractor's payment with the reason for nonpayment.
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44,

45,

46.

D. Pay interest on all amounts owed to Subcontractor that remain unpaid after seven days following receipt
of payment by the agency, except for amounts withheld as allowed in C-2* above. “Unless otherwise
provided under the terms of this contract, interest shall accrue at the rate of one percent per month.” A
contract modification shall not be made for the purpose of providing reimbursement for the interest
charge. A cost reimbursement claim shall not include any amounts for reimbursement for the interest
charge. Your obligation to pay interest to a Subcontractor shall not be construed to be an obligation of
NNRHA.

E. Provide your social security number and if a proprietorship, partnership or corporation provide your
federal employee identification number, space provided on cover sheet of this package.

F. Include in each of its subcontracts a provision requiring all Subcontractors to include or otherwise be
subject to the same payment and interest requirements with respect to each lower-tier Subcontractor.

G. Not purchase any materials or supplies pertaining to this contract that is subject to any chattel mortgage or
under conditional sales or other agreement by which an interest is retained by the seller. The Contractor
warrants that there is clear title to all materials and supplies for all items invoiced for payment. This
clause also pertains to all Subcontractors participating in this contract.

H. Repair, to NNRHA satisfaction, any damage, including damage to finished surfaces, resulting from the
performance of this contract.

. PROTECTION OF PERSON AND PROPERTY:

A. The Contractor expressly undertakes both directly and through its Subcontractors, to take every precaution at
all times for the protection of persons and property, including NNRHA’s employees and property. The
Contractor shall make good any such damage injury or loss, except such as may be directly due to errors in
the contract documents or caused by agents or employees of NNRHA. The Contractor shall adequately
protect adjacent property as provided by law and the Contract documents, and shall provide and maintain all
passageways, guard fences, lights and other facilities for protection required by public authority, local
conditions, or any of the contract documents.

B. The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and
programs in connection with the work and in accordance with all State and Federal regulations.

C. Inan emergency affecting the safety of the work, life of individuals or the adjoining property, the Contractor
shall act immediately without special instruction or authorization from NNRHA. Should the Contractor, in
order to prevent threatened loss or injury, be instructed or authorized to act by NNRHA, they shall so act,
without appeal. Any additional compensation or extension of time claimed by the Contractor on account of
any emergency work shall be determined as provided in this document or negotiated between both parties.

PROTECTION OF TRADE SECRETS AND OTHER INFORMATION: By submitting data required by
this solicitation, the Contractor may (A) clearly mark any portions, which in their option, are trade secrets or
commercial or financial information and (B) submit such marked material separately from other material
required to be submitted and is in accordance with Code of Virginia 3.1-249.68.

PUBLIC NOTICE OF AWARDS: Award or decision to award, utilizing competitive sealed bidding or
competitive negotiations will be posted on a public bulletin board located at 227 27" Street and displayed at
www.nnrha.com. Sole source and emergency procurements, not utilizing competitive sealed bidding or
competitive negotiations, will also be posted.

QUALIFICATIONS OF BIDDERS/OFFERORS: NNRHA may make such reasonable investigations as
deemed proper and necessary to determine the ability of the bidders/offerors to perform the services, furnish
the goods or services and the bidders/offerors shall furnish to NNRHA all such information and data for this
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purpose as may be requested. NNRHA reserves the right to inspect bidders/offerors physical facilities prior
to award to satisfy questions regarding the bidders/offerors capabilities. NNRHA further reserves the right to
reject any bid/offer if the evidence submitted by, or investigations of, such bidder/offeror fails to satisfy
NNRHA that such bidder/offeror is properly qualified to carry out the obligations of the contract and to
provide the services and/or goods contemplated therein.

47. SAFETY STANDARDS: All persornel shall, at all times, wear approved clothing, hard hats, safety vest, and
any other equipment required to meet OSHA standards. They will obey all safety rules and regulations and will
not create hazardous conditions within the operation. The Contractor must meet motor carrier safety regulations
(Federal and State), as applicable. It is the Contractor’s responsibility to ensure the OSHA regulations are met in
all applicable areas for all exposures encountered during the term of the contract.

48. SUSPENSION OF WORK:

A. The Procurement Officer may order the Contractor in writing to suspend, delay, or interrupt all or any part of
the work of this contract for the period of time that the Procurement Officer determines appropriate for the
convenience of the NNRIHA.

B. If'the performance of all or any part of the work is, for an unreasonable period of time, suspended, delayed, or
mterrupted (1) by an act of the Procurement Officer in the administration of this contract, or (2) by the
Procurement Officer’s failure to act within the time specified (or within a reasonable time if not specified) in
this contract an adjustment shall be made for any increase in the cost of performance of the contract
(excluding profit) necessarily caused by such unreasonable suspension, delay, or interruption and the contract
modified in writing accordingly. However, no adjustment shall be made under this clause for any
suspension, delay, or interruption to the extent that performance would have been so suspended, delayed, or
interrupted by any other cause, including the fault or negligence of the Contractor or for which any equitable
adjustment is provided for or excluded under any other provision of this contract.

C. A claim under this clause shall not be allowed (1) for any costs incurred more than 20 days before the
Contractor shall have notified the Procurement Officer in writing of the act or failure to act (but this
requirement shall not apply as to a claim resulting from a suspension order); and, (2) unless the claim, in an
amount stated, is asserted in writing as soon as practicable after the termination of the suspension, delay, or
interruption, but not later than the date of final payment under the contract.

49. TAX EXEMPT: NNRHA is exempt from the payment of any Virginia Sales Tax, State sales and use tax
certificates of exemption. Form ST-12 will be issued upon request. When performance involves a service, the

Contractor shall be responsible to pay a Virginia Sales Tax on materials consumed in performance of the
service.

50. TERMINATION FOR CONVENIENCE OF NNRHA:

A. NNRHA may terminate this contract at any time without cause, in whole or in part, upon giving the
Contractor notice of such termination. Upon such termination, the Contractors shall immediately cease
work and remove from the project site all of its labor forces and such of its materials as NNRHA elects
not to purchase or to assume in the manner hereinafter provided. Upon such termination, the Contractor
shall take such steps as required by owner to assign to the owner the Contractor's interest in all
subcontracts and purchase orders designated by owner. After all such steps have been taken to owner's

satisfaction; the Comtractor shall receive as full compensation for termination and assignment of the
following;:

1. All amounts then otherwise due under the terms of the contract.
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2. Amount due for work performed subsequent to the latest request for payment through the date of
termination.

Reasonable compensation for the actual cost of demobilization incurred by the Contractor as a direct
result of such termination. The Contractor shall not be entitled to any compensation for lost profits or
for any other type of contractual compensation or damage other than those provided by the preceding
sentence. Upon payment for the foregoing, owner shall have no further obligations to the Contractor
of any nature.

[¥3)

4. All claims associated with this termination must be submitted within one (1) year after the effective
date of the termination.

B. In no event shall termination for the convenience of the owner terminate the obligations of the
Contractor’s surety on its payment and performance bonds.

51. TERMINATION FOR DEFAULT: NNRHA may terminate this contract at any time, for the Contractors
failure to perform their contractual obligations and may procure the articles or services from other sources and
hold the defaulting contractor responsible for any resulting costs. NNRHA is not liable for Contractor’s cost on
undelivered work and may be entitled to the repayment of progress payments. All claims associated with this
termination must be submitted within one (1) year after the effective date of the termination.

52. TESTING AND INSPECTION: NNRHA reserves the right to conduct any test/mspection it may deem
advisable to assure goods and services conform to the specifications. Rejected supplies will be returned at the

vendor's expense. The vendor, at no cost, shall replace materials and components that have been rejected by
NNRHA.

53. TRANSPORTATION AND PACKAGING: By submitting their bids/offerors, all bidders/offerors certify
and warrant that the price offered for FOB destination includes only the actual freight rate costs at the lowest
and best rate and is based upon the actual weight of the goods to be shipped. Except as otherwise specified
herein, standard commercial packaging, packing and shipping containers shall be used. All shipping
containers shall be legibly marked or labeled on the outside with purchase order number, commodity
description, and quantity.

54. USE OF PREMISES AND REMOVAL OF DEBRIS:

A. The Contractor expressly undertakes, either directly or through its Subcontractor:

1. To perform this Contract in such a manner as not to interrupt or interfere with the
operation of any existing activity on the premises or at the location of the work.

2. To maintain its apparatus, materials, supplies, and equipment in such orderly fashion at the site of the
work as will not unduly interfere with the progress of its work or the work of NNRHA or any other
Contractor.

3. To place upon the work or any part thereof only such loads as are consistent with the safety of that
portion of the work.

4. To effect all cutting, filling or patching of its work required to make the same conform to the solicitations
plans and specifications, and except with the consent of the Project Inspector, not to cut or otherwise alter
the work of any other Contractor. The Contractor shall not damage or endanger any portion of the work
by cutting, patching or otherwise altering any work, or excavation.
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5. To clean up frequently all refuse, rubbish, scrap materials and debris caused by its operation, to the end
that at all times the site of the work shall present a neat, orderly and workmanlike appearance.

6. The Contractor shall clean-up, move all refuse, rubbish surplus and scrap material and debris resulting
from his operation at the end of each workday and after completion of all work. All material removed as
part of clean up shall be completely removed from the properties.

7. NNRHA does not take responsibility for storing, securing or loss of the Contractor's apparatus, materials,
supplies, equipment, or personal items.

55. WITHDRAWAL QF BID DUE TO ERROR:

A.

If a bid contains both clerical and judgment mistakes, a bidder may withdraw the bid from consideration
if the price would have been substantially lower than the other bid due solely to the clerical mistake, that
was an unintentional arithmetic error or an unintentional omission of a quantity of work, labor or material
made directly in the compilation of a bid that shall be clearly shown by objective evidence drawn from
inspection of original work papers, documents and materials used in the preparation of the bid sought to
be withdrawn. A bid may be withdrawn from consideration if the price bid was substantially lower than
the other bids due solely to a mistake in the bid provided the bid was submitted in good faith, and the
mistake was a clerical mistake as opposed to a judgement mistake and was actually due to an
unintentional arithmetic error or an unintentional omission of a quantity of work, labor or material made
directly in the compilation of a bid, which unintentional arithmetic error or unintentional omission can
clearly be shown by objective evidence drawn from inspection of original work papers, documents and
materials used in the preparation of the bid sought to be withdrawn.

The Contractor shall give notice in writing to Procurement Officer, Division of Purchasing, of their claim
of right to withdraw their bid within two business days after the conclusion of the bid opening procedure
and shall submit original work papers with such notice. The work papers, documents and materials may
be considered as trade secrets or proprietary information subject to the conditions of subsection F of 2.2-
4342, Section 2.2-4330 Code of Virginia.

No bid may be withdrawn under this section when the result would be the awarding of the contract on
another bid of the same bidder or another bidder in which the ownership of the withdrawing bidder is
more than five percent.

If a bid is withdrawn under the authority of this section, the lowest remaining bid shall be deemed to be
the low bid.

No bidder who is permitted to withdraw a bid shall, for compensation, supply any material or labor to or
perform any subcontract or other work agreement for the person or firm to whom the contract is awarded
or otherwise benefit, directly or indirectly, from the performance of the project for which the withdrawn
bid was submitted.

If NNRHA denies the withdrawal of a bid under the provisions of this section, it shall notify the bidder in
writing within 5 business days stating the reason for its decision and award the contract to such bidder at
the bid prices(s), provided such bidder is a responsive and responsible bidder. At the same time the notice
is provided, NNRHA shall return all work papers and copies thereof that have been submitted by the
bidder.

56. WORK HOURS AND PROCEDURES:
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A. Normal work hours for NNRHA are from 8:00a.m. to 5:00p.m., Monday through Friday, except holidays.

All services shall be performed during normal work hours, unless prior approval from the COTR, or their
designated personnel.

B. Contractor(s) shall coordinate before commencing work the specific day(s) and the approximate times of
day service will be conducted.

C. Due to weather or any other delays, Contractor shall advise COTR of alternate date(s) of service and time
immediately, prior to service.
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STATEMENT OF BIDDER’S QUALIFICATIONS

All questions must be answered and the data given must be clear and comprehensive. If
necessary, questions may be answered on separate attached sheets. The Bidder may submit any
additional information they desire.

1)

2)

3)

4)

3)

6)

7)

8)

9)

Name of Bidder:

Permanent Main Office Address, including City, State, Zip Code, Phone Number, Fax
Number and Email Address.

When organized?

If incorporated, when incorporated?

How many years have you been engaged in business under your present firm or trade name?

years.

Contracts on hand.

(List these, showing gross amount of each contract and the appropriate anticipated dates of
completion).

General character of work performed by your company.

Have you ever failed to complete any work awarded to you? If so, where and why?

Have you ever defaulted on a contract? If so, where and why?
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REFERENCES: Indicate below a listing of at least four (4) recent references that you have
provided this type of service in the last five (5) years. Work performed for Newport News
Redevelopment and Housing Authority is an acceptable reference. Include the date service was
furnished and the name, address and phone number of the person the Authority has your
permission to contact.

Name of Company Date of Service Contact Phone No.
1)
2)
3)
4)

Contractor’s License Number: Class

Number of employees employed with your firm that will be assigned to this contract.

SUBCONTRACTORS: Attach a list of all known sub-contractors who will be working on this
project. Failure to submit this required information may cause vour bid to be deemed non-
responsive.
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MINORITY BUSINESS PARTICIPATION COMMITMENT FORM

It is the policy of Newport News Redevelopment and Housing Authority (NNRHA) to encourage
minority participation in all contracts. To implement this policy, we encourage minority
participation through subcontracting or other methods in contracting. You must complete this
form, indicating the percentage of this contract that will be subconiracted to minority businesses.
FAILURE TO COMPLETE THIS FORM MAY RESULT IN YOUR RESPONSE BEING
DECLARED NON-RESPONSIVE THUS ELIMINATING YOUR FIRM FROM
CONSIDERATION FOR THIS PROJECT.

For the purpose of this commitment, the term “minority business” means a business at least 50%
of which is owned and controlled by minority group members or, in the case of a publicly-owned
business, at least 51% of the stock is minority owned and: the business is controlled by minority
group members. For the purpose of the preceding sentence “minority group members” are
citizens of the United States who are African-Americans, Hispanics, Asians, Pacific Islanders,
and American Indians.

Please indicate the percentage of minority business participation in this project. This refers to the
percentage of the total dollar value of the contract that will be subcontracted to minority firms:
%.

If you need assistance with identifying minority firms in this area, please contact Hampton
Roads Community Action Program (HRCAP), at (757) 247-6747 or the Virginia Department of
Minority Business Enterprise at 111 East Main Street, Suite 300, Richmond, VA 23219 at (804)
786-6585.

The undersigned hereby certifies that they have read the terms of this commitment and is
authorized fo bind the prospective Bidder to the commitment herein set forth.

Contractor’s Name Name of Authorized Officer (printed)
Date Name of Authorized Officer (signed)
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CERTIFICATE OF NON-SEGREGATED FACILITIES

The bidder certifies that he/she does not maintain or provide for its employees any segregated
facilities at any establishment, and that he/she does not permiit its employees to perform their
services at any location under its control where segregated facilities are maintained. The bidder
certifies further that he/she will not maintain or provide for its employees any segregated
facilities at any of its establishments, and will not permit its employees to perform their services
at any location under its control where segregated facilities are maintained. The bidder agrees
that a breach of this certification will be a violation of the Equal Opportunity clause in any
contract resulting from acceptance of the bid. As used in this certification, the term “segregated
facilities” means any waiting rooms, work areas, restrooms, and washrooms, restaurants and
other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots,
drinking fountains, recreation or entertainment areas, transportation, and housing facilities
provided for employees which are segregated by explicit directive or are in fact segregated on
the basis of race, color, religion, or national origin, because of habit, local custom, or otherwise.
The bidder agrees that (except where he/she has obtain identical certifications from proposed
subcontractors for specific time periods) he/she will obtained certifications from proposed
subcontractors prior to the award of subcontracts exceeding $10,000 which are not exempt from

the provisions of the Equal Opportunity clause, and will retain such certifications in its files.

Date: , 20
(Name of Bidder)
Treasury Number: By:
Title:
Official Address:
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NON_COLLUSIVE AFFIDAVIT

State of

County of

Being first duly sworn, deposes and says that:

(1 He/she is of
(Owner, Partner, Officer, Representative or Agent)

, the Bidder that has submitted the attached bid;

(Name of Company)

(2) He is fully informed respecting the preparation and contents of the attached bid and
all pertinent circumstances respecting such bid;

(3) Such bid is genuine and is not a collusive sham;

(4} Neither the said Bidder nor any of its officers, partners, owners, agents,
representatives, employees or parties in interest, including this affidavit, has in any way colluded,
conspired, connived, or agreed, directly or indirectly with any other bidder, firm or person to submit
a collusive or sham bid in connection with the contract for which the attached bid has been
submitted or to refrain from bidding in connection with such contract, or has in any manner, directly
or indirectly, sought by unlawful agreement or collusion or communication or conference with any
other bidder, firm or person to fix the price or prices in the bid price or the bid price of any other
bidder, or to secure through any collusion, conspiracy, connivance or unlawful agreement any
advantage against the Newport News Redevelopment & Housing Authority or any person interested
in the proposed contract; and

(5) The price or prices in the attached bid are fair and proper and are not tainted by any
collusion, conspiracy, connivance or unlawful agreement on the part of the Bidder or any of its
agents, representatives, owners, employees, or parties in interest, including this affiant.

(Name)
(Title)
Subscribed and Sworn before me
This day of , 20
My Commission Expires
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BID BOND FORM

KNOW ALL MEN BY THESE PRESENTS THAT WE ARE THE UNDERSIGNED,

, as PRINCIPAL
(Name of Principal)
and ,as SURETY
{Name of Surety)
are held and firmly bound into the Newport News Redevelopment and Housing Authority,
hereinafter called the “Authority” in the penal sum of dollars lawful

money of the United States for payment of which sum well and truly be made, we bind
ourselves, our heirs, executors, administrators, successions and assigns, jointly and severally,

firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Principal has submitted
the accompany bid, dated , 20 for

NOW, THEREFORE, if the Principal shall not withdraw its bid within the period specified and
in the manner specified in the bid documents and if the Principal shall enter into a written
Contract within ten (10) days after the prescribed forms are presented to it for signature, and give
bond with good and sufficient surety or sureties as may be required by the faithful performance
and proper fulfillment of such Contract, then the above obligation shall be void and of no effect.
However, in the event that the Principal fails to withdraw the bid in accordance with the bid
documents and the applicable law, or if the Principal fails to enter into the Contract and file the
required bonds within the specified time, Principal shall pay to the lesser of the difference
between the Principal’s bid and the next low bid or the face amount of this bond bid. If Principal
fails to make the aforementioned payments in a timely fashion, then this bond shall remain in full
force and virtue. This bid bond shall be in effect for at least ninety (90) days from the date that
the bids are opened.

IN WITNESS WHEREOF, for the above bound parties have executed this instrument under their

several seals this day of , 20 . the name and

corporate seal of each corporate party being hereto affixed, signed and sealed, pursuant to the
authority of the governing bodies of the Principal and the Surety.

Page I of 2
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In the presence of:

Attest
By:
Affix Corporate Seal
Aftest
(Corporaie Surety)
By:
Affix Corporate Seal

Page 2 of 2
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PERFORMANCE BOND

BOND #

KNOW ALL MEN BY THESE PRESENT, that we (Corporation Partner)
and (Partner) as

Principal(s), and as SURETY, are held and firmly bound unto the Newport News
Redevelopment and Housing Authority (NNRHA) in the penal sum of dollars,

(% ), lawful money of the United States of America for the payment of which sum well and truly

to be made, we bond ourselves, our heirs, executors, administrators, and successors, jointly and severally, firmly by
these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, which whereas the principal(s) entered into a certain
CONTRACT with the NNRHA dated: for the

(Insert project name and location)

NOW, THEREFORE, if the principal shall well and truly perform and fulfill all the undertakings,
covenants, terms, conditions, and agreement of said CONTRACT during the original term of said
CONTRACT and any extensions thereof that may be granted by the NNRHA with or without notice to
the SURETY, and shall also well and truly perform and fulfill all the undertakings, covenants, terms,
conditions and agreements of any and all duly authorized modifications of said CONTRACT, notice to
SURETY being hereby waived, then this obligation to be void; otherwise to remain in full force and
virtue.

IN WITNESS WHEREOF, the above bounded parties have executed this instrument under their several
seals this day of (month), (year), the name and corporate seal of
each corporate party being hereto affixed and these present duly signed by it undersigned representative,
pursuant to authority of its governing body.

PRINCIPAL: PRINCIPAL:
ADDRESS: ADDRESS:
CITY: CITY:
TITLE: TITLE:
ATTEST: ATTEST:
CORPORATE SEAL: CORPORATE SEAL:
L THE INFORMATION BELOW MUST BE FILLED IN BY THE CORPORATE SURETY
SURETY: The rate of premium of this BOND is §
per Thousand for a total of §
ADDRESS:
CITY: Power of Attorney Attached:
YES NO
TITLE:
ATTEST:
CORPORATE SEAL:
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PAYMENT BOND

BOND #

KNOW ALL MEN BY THESE PRESENT, that we {Corporation Pariner)

and (Partner) as
Principal(s), and as SURETY, are held and firmly bound untc the Newport News
Redevelopment and Housing Authority (NNRHA) in the penal sum of dollars,
&) ), lawful money of the United States of America for the payment of which sum well and truly

to be made, we bond ourselves, our heirs, executors, administrators, and successors, jointly and severally, firmly by
these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, which whereas the principal(s) entered into a certain
CONTRACT with the NNRHA dated:; for the

(Insert project name and location)

NOW, THEREFORE, if the principal shall well and truly perform and fulfili all the undertakings,
covenants, terms, conditions, and agreement of said CONTRACT during the original term of said
CONTRACT and any extensions thereof that may be granted by the NNRHA with or without notice to
the SURETY, and shall also well and truly perform and fulfill all the undertakings, covenants, terms,
conditions and agreements of any and all duly authorized modifications of said CONTRACT, notice to
SURETY being hereby waived, then this obligation to be void; otherwise to remain in full force and
virtue.

IN WITNESS WHEREOF, the above bounded parties have executed this instrument under their several
seals this day of (month), (year), the name and corporate seal of
each corporate party being hereto affixed and these present duly signed by it undersigned representative,
pursuant to authority of its governing body.

PRINCIPAL: PRINCIPAL:
ADDRESS: ADDRESS:
CITY: CITY:

TITLE: TITLE:
ATTEST: ATTEST:
CORPORATE SEAL: CORPORATE SEAL:

THE INFORMATION BELOW MUST BE FILLED IN BY THE CORPORATE SURETY

SURETY: The rate of premium of this BOND js $
per Thousand for a rotal of §
ADDRESS:
CITY: Power of Attorney Attached:
YES NO
TITLE:
ATTEST:
CORPORATE SEAL:
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CONTRACTOR’S CERTIFICATE OF COMPLETION AND RELEASE

The undersigned hereby certifies that this final payment from Newport News Redevelopment
and Housing Authority to be just and true for work performed under the Contract/Purchase Order

# , and that such constitutes full and final payment, and upon receipt of this

payment, which constitutes the balance due, the undersigned does hereby release Newport News
Redevelopment and Housing Authority for all liabilities, obligations, payments, claims under the
above contract. All claims by subcontractors, material men, and consultants for labor performed

or materials, tools, and machinery provided have been paid or satisfactorily secured.

Name of Company

Signature of an Officer if a Corporation Date of Signature
Signature of Owner if a Sole Proprietorship
Signature of Member or Manager if an LLC
Signature of Partner if a Partnership or LLP

Title of Above Individual
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SECTION 3 REQUIREMENTS

All Section 3 covered contracts shall include the following clause (referred to as the Section 3 clause):

A. The work to be performed under this contract is subject to the requirements of Section 3 of the Housing and
Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (Section 3). The purpose of Section 3 is to
ensure that employment and other economic opportunities generated by HUD assistance or HUD-assisted
projects covered by Section 3, shall, to the greatest extent feasible, be directed to low- and very low-income
persons, particularly persons who are recipients of HUD assistance for housing.

B. The Parties to this contract agree to comply with HUD's regulations in 24 CFR Part 135, which implement
Section 3. As evidenced by their execution of this contract, the Parties to this contract certify that they are under
no confractual or other impediment that would prevent them from complying with the Part 135 regulations.

C. The contractor agrees to send to each labor organization or representative of workers with which the
contractor has a collective bargaining agreement or ather understanding, if any, a notice advising the labor
organization or workers’ representative of the contractor's commitments under this Section 3 clause, and will post
copies of the notice in conspicuous places at the work site where both employees and applicants for training and
employment positions can see the notice. The notice shall describe the Section 3 preference, shall set forth
minimum number of job titles subject to hire, availability of apprenticeship and training positions, the qualifications
for each; and the name and location of the person(s) taking applications for each of the positions; and the
anticipated date the work shall begin.

D. The contractor agrees to include this Section 3 clause in every subcontract subject to compliance with
regulations in 24 CFR Part 135, and agrees to take appropriate action, as provided in an applicable provision of
the subcontract or in this Section 3 clause, upon a finding that the subcontractor is in violation of the regulations in
24 CFR Part 135. The confractor will not subcontract with any subcontractor where the contractor has notice or
knowledge that the subcontractor has been found in violation of the regulations in 24 CFR Part 135.

E. The coniractor will certify that any vacant employment positions, training positions and any subcontracting
opportunities, that are required (1) after the contractor is selected but before the contract is executed, and (2) with
persons other than those to whom the regulations of 24 CFR Part 135 require employment opportunities to be
directed, were not filled to circumvent the contractor's obligations under 24 CFR Part 135.

F. Noncompiiance with HUD's regulations in 24 CFR Part 135 may result in sanctions, termination of this
contract for default, and debarment or suspension from future HUD assisted contracts.

G. With respect to work performed in connection with Secticn 3 covered Indian housing assistance, Section 7{b)
of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450e) also applies to the work to be
performed under this contract. Section 7(b) requires that to the greatest extent feasible (i) preference and
opportunities for training and employment shall be given to Indians, and (ii) preference in the award of contracts
and subcontracts shall be given to Indian organizations and Indian-owned Economic Enterprises. Parties to this
contract that are subject to the provisions of Section 3 and Section 7(b) agree to comply with Section 3 to the
maximum extent feasible, but not in derogation of compliance with Section 7(b).
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SECTION 3 RESIDENT INFORMATION SHEET

This form will be used in support of Newport News Redevelopment and Housing Authority’s (NNRHA) Section 3 efforts for
providing economic opportunities to low and moderate income persons, particularly persons receiving federal assistance for
housing. Providing the requested information is strictly voluntary and highly confidential. The information you provide will help
NNRHA provide preference to persons that qualify under HUD regulations as Section 3 residents.

Section 3 Resident(s) must be:
o Aresident of public housing or

* Alow income person who lives in a metropolitan area of a HUD assistance project or other low income
residents

APPLICANT INFORMATION

Part [:
Full Name:

Last First M.L
Address:

Street Address Apt/Unit#

City State Zip Code
Part II:
1. ldo do not, reside in public housing. If you do, please give the name of your housing community.
2. ldo de not, receive assistance from a Housing Choice Voucher (Section 8). If you do, please give the name of the

agency that issued you the Housing Choice Voucher.

HOUSEHOLD INCOME INFORMATION

If you do not receive federal assistance, you may qualify for Section 3 based on household income and family size. Section 3
guidelines are based on Family Size (all persons living in your household) and household annual Income (all persons earning
a salary or income). On the chart below, find your family size and annual income and fill in the blanks below.

If you have 2 people living in your household and your combined income totals $48,750 and you
reside in the Metropolitan area or Non-metropolitan County in which the Section 3 covered
assistance is expended, you qualify as a Section 3 resident.

Family
Size 1 2 3 4 5 6 7 8
Annua!l
Household $49,550 $56,650 $63,700 $70,800 $76,450 $82,150 $87,800 $93,450
lncome
My Family Size is My Annual Household Income is §

1 understand that the information above relating to the size and annual income of my family may require verification.
Upon request, | agree to provide documents verifying this information. | also authorize my employer to release this
information for the United States Départment of Housing and Urban Development, the Newport News Redevelopment
and Housing Authority and the prime and / or sub-contractors to verify my status as a “Section 3 Resident.” | declare
and affirm under penalty of prosecution for perjury that the statements made herein are true and accurate to the best

of my knowledge. [ understand that falsifying information and incomplete statements may be cause to disqualify this
certification.

Signature Date
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SECTION 3 BUSINESS SELF-CERTIFICATION

General Information:

I, . the undersigned being duly sworn, on oath, represents,
warrants, certifies, deposes and says, under penalty of law, as follows:

1. Company Name:
2. Company Address: City State Zip
3. Business Telephone: Cellular telephone;
Fax: Email address:
4, Type of Business (examples: construction, electrician, catering, accounting, landscapes, etc.).
5. Contractor's License: Class "A” Class “B” Class “C”
8. Certifications: SwaM __ DBE _____ Other

Please select "Yes" or "No". If you answer "YES" to one or more of the following questions, you may
designate your company as a Section 3 Business Enterprise.

1. 51% or more of the business is owned by a Section 3 resident; or
YES NO
2. 30% or more of the company’s full-time employees are Section 3 residents, or were Section 3 residents within the
past three years; or
YES NOC
3. The company can provide evidence, as required, of a commitment to subcontract 25% or more of all
subcontract dollars to a certified and qualified Section 3 business enterprises.
YES NO

| declare and affirm under penalty of prosecution for perjury that the statements made herein are true and
accurate to the best of my knowledge. | understand that falsifying information and incomplete statements may
be cause to disqualify this certification.

Signature of Business Owner ar Authorized Representative Date

Signature of Business Owner or Authorized Representative Date

Notary Public Jurist: City/County of in the Commonwealth of Virginia

The foregoing instrument was subscribed and sworn before me this day of ; 20 by:
Notary (Please Print Name) Notary Signature
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IFB #MCP7D-09-24

ATTACHMENT “J” Page 3 of 4




This commission expires: Notary Registration Number:

SECTION 3 COMPLIANCE FORM

Contractor

Address

City, State, Zip Code

Reference Project:

Subject: Statement of Compliance with Section 3 Clause

In accordance with the provisions stated herein, I will make a “good faith effort™ to provide training and
employment opportunities to qualified low-income residents in the area in which this project is located

(Hampton Roads Metropolitan Area). This clause and reporting requirements will be incorporated into
any lower tier contracts.

We will comply and seek out low-income persons for any open positions. Notices shall be posted in
conspicuous places available to residents, employees and applicants for any open positions.

Sincerely submitted,

Signature and Title

Printed Name

Date Signed
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SECTION 3 REQUIREMENTS

WHAT YOU NEED TO KNOW ABOUT SECTION 3

What is Section 3?

Section 3 is a provision of the Housing and Urban Development Act of 1968, as amended by the Housing and
Community Development Act of 1992(section 3). The purpose of Section 3 is to ensure that employment and
other economic opportunities generated by certain HUD financial assistance shall go to the greatest extent
feasible, and consistent with existing Federal, State, and local laws and regulations, be directed to low-and very
low-income persons, particularly those who are recipients of government assistance for housing, and to business
concerns which provide economic opportunities to low- and very low-income persons, identified as Section 3
workers or targeted Section 3 worker.

What is a “Section 3 Worker”?

A Section 3 worker is any worker who currently fits, or when hired within the past five years fit, at least one of
the following categories, as documented: '

1. The individual worker’s income for the previous or annualized calendar year is below the income limit
established by HUD; the income limit for 2024 is $56,400.

2. The worker is employed by a Section 3 business concern.

. The worker is a YouthBuild participant.

(3]

What is a “Targeted Section 3 Worker”?

A section 3 targeted worker for Public Housing Financial Assistance projects are workers who:

1. Are employed by a Section 3 business concern; or
2. Currently fits or when hired fit at least one of the following categories, as documented within the past
five years:
a. A resident of public housing or Section 8 assisted housing.
b. A resident of other public housing projects or Section 8 assisted housing managed by the PHA
that is providing the assistance; or
c. A YouthBuild participant.

A Section 3 targeted worker for Housing and Community Development Financial Assistance
projects are workers who:

1. Are employed by a Section 3 business concern.
2. Currently fits or when hired fit least one of the following categories, as documented within
the past five years:
a. Living within the service area of the neighborhood of the project.
- b. A YouthBuild participant.
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What is a Section 3 Business Concern?

A business concern meeting at least one of the following criteria, documented within the last six-month period:

1. Ttis at least 51% owned and controlled by low- or very low income persons;

2. Over 75% of the labor hours performed for the business over the prior three-month period are
performed by Section 3 workers; or

It is a business at least 51% owned and controlled by current public housing residents or residents who
currently live in Section 8-assisted housing.

L

Additionally,

The business must be legally formed according to state law and be licensed in Virginia. Additional
documentation may be requested to demonstrate the business has the capacity to perform the contract
successfully under the terms and conditions of the proposed contract.

What type pf Economic Opportunities may be available under Section 3?

1. Employment opportunities
2. Training opportunities
3. Business Opportunities

Who will provide the Economic Opportunities?

Recipients of HUD financial assistance and their contractors and subcontractors are expected to develop a
Section 3 plan to assure that economic opportunities to the greatest extent feasible are provided tp low and very
low-income persons and to qualified Sections 3 businesses.

A Section 3 Project:

Section 3 project means housing rehabilitation, housing construction, and other public construction projects
assisted under HUD programs that provide housing and community development financial assistance when the
total amount of assistance to the project exceeds a threshold of $200,000. The threshold is $100,000 where the
assistance is from the Lead Hazard Control and Healthy Homes programs. The project is the site of sites
together with any buildings and improvements located on the sites that are under common ownership,
management and financing.

What are Labor Hours?

The number of paid hours worked by persons on the project or by persons employed with funds that include
public housing financial assistance (sample employee monthly tracker, included in packet).
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What is a Low/Very Low-income Person?

A worker’s income is below the income limit established by HUD. These limits are typically established at 80%
and 50% of the area median individual Income.

What are Benchmarks? (Must be met to be in compliance with Section 3)

Twenty-five (25) percent or more of the total number of labor hours worked by all workers employed with
public housing financial assistance in the PHA’s or other recipient’s fiscal year are Section 3 workers. Also,
five (5) percent or more of the total number of labor hours worked by all workers emploved with public housing
financial assistance in the PHA’s or other recipient’s fiscal year are Targeted Section 3 workers. For Section 3
projects, the benchmarks are the same as for public housing financial assistance, but with regards to the project
itself rather than the recipient’s fiscal vear.

What is YouthBuild?

YouthBuild is a community-based pre-apprenticeship program that provides job training and educational
opportunities for at-risk youth ages 16-24 that have previously dropped out of high school.

For additional informstion contact:

Monique Warren

227 27" Street

P.O. Box 797

Newport News, VA 23607
Phone: 757-928-2623

Fax: 757-928-7412
mwarren(@nnrha.org

For YouthBuild participant information contact:

Lisa P. Wornom-Zahralddin, MS, CWDP
Wornom-zahraiddinip@nnva.gov

Phone: 757-926-8732

The City if Newport News

2400 Washington Avenue — 10" Floor
Newport News, VA 23607
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SECTION 3 REQUIREMENTS

A The work to be performed under this contract is subject to the requirements of Section 3 of the Housing
and Urban Development Act of 1968, as amended, 12 U.S. C. 170u (Section 3). The purpose of Section 3 is to
ensure that employment and other economic opportunities generated by certain HUD financial assistance shall,
to the greatest extent feasible, and consistent with existing Federal, State, and local laws and regulations, be
directed to low-and very income persons, particularly those who are recipients of government assistance for
housing and to business concerns which provide economic opportunities to low- and very low income persons.

B. The parties to this contract agree to comply with HUD’s regulations in 24 CFR Part 75, which
implements Section 3. As evidenced by this contract, the Parties to this contract certify that they are under no
contractual or other impediment that would prevent them from complying with the Part 75 regulations.

C. The contractor agrees to send to each labor organization or representative of workers with which the
contractor has a collective bargaining agreement or other understanding, if any, a notice advising the labor
organization or workers’ representative of the contractor’s commitments under this Section 3 clause, and will
post copies of the notice in conspicuous places at the work site where both employees and applicants for
training and employment positions can see the notice. The notice shall deseribe the Section 3 preference, shall
set forth minimum number of job titles subject to hire, availability of apprenticeship and training positions, the
qualifications for each; and the name and location of the persons taking applications for each of the positions;
and the anticipated date the work shall begin.

D. The contractor agrees to include this Section 3 clause in every subcontract subject to compliance with
regulations in 24 CFR Part 75, and agress to take appropriate action, as provided in an applicable provision of
the subcontract in this Section 3 clause, upon a finding that the subcontractor is in violation of the regulations in
24 CFR Part 75. The contractor will not subcontract with any subcontractor where the contractor has notice or
knowledge that the subcontractor has been found in violation of the regulations in 24 CFR Part 75.

E. The contractor will certify that any vacant employment positions, training positions, and any
subcontracting opportunities, that are required (1) after the contractor is selected but before the contract is
executed, and (20 with persons other than those to whom the regulations of 24 CFR Part 75 require employment
opportunities to be directed, were not filled to circumvent the contractor’s obligations under 24 CFR Part 75.

F. Noncompliance with HUD’s regulations in 24 CFR Part 75 may result in sanctions, termination of this
contract for default, and debarment or suspension from future HUD assisted contractors.
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Emplovee Monthly Tracker for Labor Hours

Project Name:

Location: Contractor:
Date: Month Covered:
Completed by: Job Title:

1) Professional 2) Technician 3) Office/Clerical  4) Construction by trade 5) Laborer

(Please fill this form out for every employee working on the project)

Employee Name Section 3 Targeted Section 3 Job Total monthly
Worker: Worker: Classification: hours worked:
Yes or No Yes or No
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SECTION 3 BUSINESSES SELF -CERTIFICATION FORM
(In compliance with Section 3 of the HUD Act of 1968)

This purpose of this form is to comply with Section 3 of the HUD Act of 1968 Business Certification
requirements. To count as a Section 3 Business your company must meet one of the listed categories below.
Each category will require additional documentation to support the election. You must provide that supporting
documentation with this form to be properly and completely confirmed as a Section 3 business. If this form is
submitted without the required supplemental data, your certification will not be processed.

Please fill this portion out and mark your election; additional documentation may be required.

LT

Over 75 percent of the labor Provide the last 90 days full
hours performed for the payrolls for the entire company,
business over the prior three- make a list of the names from the
month pertod are performed by | payrolls of the Sections 3 workers,
Section 3 workers; or and provide a completed Section 3

individual Self-Certification form
for all low-and very low-income
workers listed.

Are you a Section 3 Business? (Circle one) YES NO

Company Name: Title:

Print Name: Date Signed:

Address: Email:

Telephone Number: Fax Number:

Type of Business: (circle One) Corporation Partnership Sole Proprietorship Other
Please List All Owners of The Business:

Marshall Courts Phase VII DPemolition
IFBEMCP7D-(9-24 ATTACHMENT “J”
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Contractor’s License: Class A Class B Class C

Certifications: SWaM DBE Other:

[ hereby certify to the US Department of Housing and Urban Development (HUD) that all of the information on
this form is true and correct. I attest under penalty of perjury that my business meets that elected definition and
understand proof of this information may be requested. I understand, if found to be inaccurate, I may be
disqualified to be classified as a certified Section 3 business.

Signature of Business Owner or Authorized Representative Date

Notary Public Jurist: City/County of in the Commonwealth of Virginia

The foregoing instrument was subscribed and sworn before me thus day of .20 by:
Notary (Print Name) Notary Signature

The commission expires: Notary Registration Number:

Marshall Courts Phase VIT Demolition
TFEBEMCP7D-(9-24 ATTACHMENT =J”
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SECTION 3 INDIVIDUAL LOW-INCOME PERSON SELF-CERTIFICATION FORM

(In compliance with Section 3 of the HUD Act of 1968)

‘The purpose of this form is to comply with Section 3 of the HUD Act of 1968 self-certification income requirements. To
count as a Section 3 individual, any legal resident of the United States annual income must not exceed the HUD income
limits for the year before they were hired, or, the individual’s current year annualized for the year you are being confirmed
as low-income.

Printed Name:

Street Address: (No P.O. Box) Apt# City State Zip

Phone #: Email:

To qualify as a Section 3 person, you must meet one of the standards on the left side box and your income not exceed the
number in the right side box below,

Check only one line below that describes your situation:

L am Public Housing Resident or Section 8 assists me with my
rent.

__ I'was a Public Housing Resident or Section & assisted me with

: . My individual Income does not exceed:
my rent. If so what year and where did you reside:

__ Treceive no HUD support, but | am low-income because my
individual income does not exceed $52,400 and I live in the $56,400
Hampton roads Metropolitan area.

. Are you currently or have you ever been a YouthBuild (2024)
participant; if so when and where:

For additional comments:

I hereby certify to the US Department of Housing Development (HUD) that all of the information on this
form is true and correct, I attest under penalty of perjury that my total income does not exceed the
income that is shown above, and that proof of this information may be requested. I understand if found
inaccurate, I may be disqualified as an applicant and/or a certified Section 3 individual. Finally, I
authorize including my name on a list of Section 3 Residents seeking employment and to include my
contact information so that contractors may contact me directly for any employment opportunities.

Signature Date

Marshall Courts Phase VII Demolition
IFBEMCP7D-09-24 ATTACHMENT “J”
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SECTION 3 COMPLIANCE FORM

Contractor

Address

City, State, Zip Code

Reference Project:

Subject: Statement of Compliance with Section 3 Clause

In accordance with the provisions stated herein, I will to the “greatest extent feasible” provide training,
employment and contract opportunities to qualified low-income residents and business concerns which
provide economic opportunities to low-income persons in the area in which this project is located
(Hampton Roads Metropolitan Area). This clause and reporting requirements will be incorporated inte
any lower tier contracts.

We will comply and seek out low-income persons for any open positions. Notices shall be posted in
conspicuous places available to residents, employees and applicants for any open positions.

Signature and Title

Printed Name

Date Signed

Note, When submitting your response to the solicitation, provide a summary/documentation of your Section 3

outreach efforts and the outcomes.

Marshall Conrts Phase VII Demolition
IFB#MCP7D-09-24 ATTACHMENT “J”
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Examples of Recruiting Efforts
(HUD Recipients & Contractors)

*Advertising the contracting opportunities through trade association papers, and newsletter, and through the
local media, such as community television networks, newspapers of general circulation, and radio advertising.
Distributing flyers via mass mailings, including emails, in common areas of the housing developments.

*Establishing or sponsoring programs designed to assist residents of public housing/section 8 in the creation
and development of resident-owned businesses.

*Supporting businesses which provide economic opportunities to low income persons by linking them to the
suppott services available through the Small Business Administration (SBA), the Department of Commerce and
comparable agencies at the State and local levels.

*Encouraging financial institutions, in carrying out their responsibilities under the Community Reinvestment
Act, to provide no or low interest loans for providing working capital and other financial business needs.

*Actively supporting joint ventures with Section 3 business concerns.

*Actively supporting the development or maintenance of business incubators which assist Section 3 business
COTICEINS.

*Database will be developed of certified Section 3 residents of public housing and Section 8-assited housing.

*A database will be developed to maintain skill assessments of all residents of public housing and other Section
3 residents.

*Relationships will be developed with local area employers in an effort to solicit job vacancies to determine
skills needed in their workplaces, thereby providing training to residents developing skills that will transfer into
the external labor market. ‘

Note, When submitting your response to the solicitation, provide a swmmary/documentation of your
Section 3 outreach efforts and the outcomes.

Marshall Conrts Phase VII Demolition
IFB#MCP7D-09-24 ATTACHMENT “J»
Page 16 of 11
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Schedule of Amounts for U.5. Department of Housing
and Urban Development

Contract Payments Office of Public and Indian Housing

No progress payments shall be made to the contractor unless a schedule of amounis
for contract payments In accordance with the construction contract is received.

OCMB Approval No. 2577-0157
(Exp. 1/31/2027)

Public reporting burden for this collection of information is estimated to average 1 hour per response, including the fime for reviewing Instructions, searching existing data sources,
gathering and maintaining the data needed, and completing and reviewing the collection of information. HUD may not conduct or spansor, and an applicant is not required to
respond 1o a collection of information unless it displays a currently valid OMB contral number. Commenis regarding the accuracy of this burden estimate and any suggestions for
reducing this burden can be sent to the Reports Management Officer, Office of Policy Developmeant and Research, REE, Department of Housing and Urban Development, 451 7th
St 8W, Room 4176, Washington, DC 20410-5000. When providing comments, please refer to OMB Approval No. 2577-0157. Construction practices and HUD administrative
requirements establish the need that HAs maintain certain records or submit certain documents in conjunction with the oversight of the award of construction contracts for the
construction of new low-income housing developments or medernization of existing developments. These forms are used by HAs to provide information on the construction

progress schedule and schedule of amounts for contract payments. Responses to the collection of information are required to obtain a benefit or ta retain a benefit. The
information requested does not lend itself to confidentiality.

Project Name and Location Froject Number
Mame, Address, and Zip Code of Contracior
Nature of Contract Contract Number
Approved for Contracier by Title Date (mm/dd/yryyy)
Approvad for Architect by Title Date (mm/ddiyyyy)
Approved for Cwner by Title Date {mm/dc/vyyy)

ltem Unit of i Unit Price Amount of Amount of

No. Description of Item Quantity Measure in Place Sub-ltem Principal ltem

m ] 3 ()] 5 (8) 7

D
|
i

. i -
Total Amount of Contract or Carried Forward $

To the best of my knowledge, all the information stated herein, as well as any information provided in the accompaniment herewith, is rue and accurate.
Warning: HUD will prosecute faise claims and staternenis. Conviction may restit in criminal and/or civil penatties. {18 U.S.C. 1001, 1010, 1012; 31 U.S.C. 3729, 3802}

Signature of authorized represenative

Date signed (mm/dd/yyyy)

Previous editions are obsolete

Page 1 of

form HUD-51000 {7/97)
ref Handbooks 7417.1 and 7485.1




Instructions for Preparation of form HUD-51000

1. A separate breakdown is reguired for each project and prime
contract instructions for preparation are given below.

a.

b.

Heading. Enter all identifying information required for both
forms.

Columns 1 and 2. In ¢column 1, enter the iiem numbers starting
with No. 1, and in column 2 enter each principal division of work
incorporated in the contract work.

(1) Master List. The Master list coniains the basic items into
which any construction contract may be subdivided for the
purpose of preparing the Construction Progress Scheduie
and the Periodical Estimates for Partial Payments. Only
those items shall be selected which apply to the particular
contract. To ensure uniformity, no change shall be made in
the item numbers. Generally, about 25 to 40 major items
gppear in a contract.

ltems Subdivided. In the Contractor's breakdown, against
which all periodical estimates will be checked prior to pay-
meni, each major item must be subdivided into sub-flems
periinent to the project involved and in agreement with the
Contractor's intended basis for requesting monthly pay-
ments.

@

—

. Column 3. Enter the total quantity for each sub-item of each

principal division of work ligted in the breakdown.

d. Coiumn 4, Enter the appropriate unit of measure for each sub-
item of work opposite the quantities described in column 3, such
as “sq. ft.,” “cu. yd.,” “tons,” “Ib.,” “lumber per M/BM,” “brickwork
per M,” stc., applicable to the particular sub-item. ltems shown
on “lump sum” or eguivalent basis will be paid for only on
completion of the whole item and not on a percentage of
completion hasis.

€. Column 5. Enter the unii price, in place, of each sub-item of
work.

f. Column §. Enter the amount of each sub-item obtained by
multiplying the quantities in cotumn 3 by the corresponding unit
prices in column 5.

g. Column 7. Enter the amount of principal item only, obtained by
adding the amounts of all sub-items of each principal division of
work listed in column 6. Continue with the breakdown on form
HUD-51000.

h. The *Schedule of Amounts for Contract Payments” shall be
signed and dated in the space provided at the bottom of each
sheet of the form by the individual who prepared the breakdown
for the Contractor.

. The minimum number of copies required for each submission for

approval is an original and two copies. When approved, one fully
approved copy will be returned to the Contractor.

Master List of Items
ltfem No. Division of Work

ltem No.

Divigion of Work

Iltem No.

Division of Work

1
2
3

B e T T Jr= Nl S W R N |
CONMO RN QN0 R

1 General Conditions should be 3% to 5% of contract amount.

Bond 20 Rough Carpentry Site Improvements
General Conditions 21 Metal Bucks 44 Retaining Walls
mn ; 22 Caulking 45 Storm Sewers

Demolition & Clearing 23 Weatherstripping 46 Sanitary Sewers
Structures 24 Lath & Plastering-Drywall 47 Water Distribution System
General Excavation 25 Stucco 48 Gas Distribution System
Footing Excavation 26 Finish Carpentry 49 Electrical Distribution System
Backiill 27 Finish Hardware 50 Street & Yard Lighting
Foundation Piles & Caissons 28 Glass & Glazing 51 Fire & Police Alarm System
Concrete Foundations 29 Metal Doors 52 Fire Protection System
Concrete Superstructures 30 Metal Base & Trim 53 Street Work
Reinforcing Steel 31 Toilet Pariitions 54 Yard Work
Waterproofing & Dampproofing 32 Floors . 55 (Other)
Spandrel Waterproofing 33 Painting & Decorating 56 (Other)
Structural Sieel 34 Screens .
Masonry 35 Plumbing Equipment
Stonework 36 Heating 57 Shades & Drapery Rods
Miscelianeous & Omamental Metal 37 Ventilating System 58  Ranges
Metal Windows 38 Electrical 59 Refrigerators
Roofing 39 Elevators 60 Kitchen Cabinets & Work Tables
Sheet Metal 46 Elevator Enclosures—Metal 61 Laundry Equipment

41 Incinerators—Masonry & Paris 62 (Other)

42 (Cther)

43 (Other} 63 Punch List 2

64 Lawns & Planting

2 Punch List should be approximately 1/2 of 1% or $30 per dwelling unit, whichever is greater,

Previous editions are obsclete

form HUD-5100G (4/20)
ref Capital Fund Guidebook




H H 1 U.S. Department of Housing OMB Approval No. 2577-015
PeﬂOdl? EStImate and Urban Development 7 (exp. 1/31/2027)
for Partial Payment Office of Public and Indian Housing

Submit original and one copy to the Public Housing Agency.
Complete instructions are on the back of this form.

Public reporting burden for this collection of information is estimated to average 3.5 hours per respense, including the time for reviewing instructions, searching

existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. HUD may not conduct or sponsor, and an applicant is not
required to respond to & collection of information unless it displays a currently valid OMB control number. Comments regarding the accuracy of this burden estimate and any
suggestions for reducing this burden can be sent to the Reporis Management Officer, Office of Policy Development and Research, REE, Department of Housing and Urban
Devsiopment, 451 7th St SW, Room 4176, Washington, DG 20410-5000, When providing comments, please rafer to OMB Approva No, 2577-0157. This information is collected
under the authority of Section 6(c) of the U.S Housing Act of 1937 and HUD reguiations. HAs are respansibie for contract administration to ensure that the work for project
development is done in accordance with State laws and HUD requirements. The contracter/subcontractor reperis provide details and summaries on payments, change orders, and
schedule of materfals stared for the project. The informatien will be used to ensure that the total development costs, identified in the ACC, are kept as low as possible and consistent with
HUD consiruction requirements. Respanses to the collection are necessary to obtain a beneft. The information requested does not fend itself ta confidentiality,

Name of Public Housing Agency Periodic Estimate Number Period
From (mm/ddiyyyy) To (mmiddivyyy)

Location of Praject Project Number
Name of Contractor Cantract Number
Item Number Descripticn of ltem Completed to Date
0] & &
%
Value of Contract Werk Completed to Date (Transfer this total to line 5 on back of this sheet) $

Previous editions are obsolete form HUD-51001 (1/2014)




Instructions

Headings. Erter all identifying data required. Perodic estimates must be Certifications. The certification of the contractor includes the analysis of
numberad in sequance begirning with the number 1. amounts used to determine the nit balance due. Ir the first paraggaph, inﬁer

it the Public Housi ency, ctor, and the date of the
Columns 1 and 2. The"ltem Number*and "Description of ltem” must the name af the Public Housing Agency, the contractor, and the

s : Lo contraci. Enter the calculations used in arriving at the "Balance Due This
comrespond to the number and descriptive title assigned tc each principal Payment" on lines 1 through 16.
division of work in the "Schedule of Amounts for Contract Payments®, farm

HUD-51000. Enter the contractors name and signature in the certification following line 16.

Column 3. Enter the accumulated value of each principal division of work The latter partion of this certification relating to payment of legal rates of
completed as of the closing date of the perlodic estimate. Enter the total in wages, is required by the contract before any payment may be made.
the space provided. However, if the contractor does not choose to certify on behalf of hisiher

subcontractors to wage payments made by them, he/she may modify the
language to cover only himself /herself and attach a list of all subcontractors
who employed [abor on the site during the period covered by the Periodic
Estimate, together with the individual cerfifications of each.

Certification of the Contractor or Duly Authorized Representative

According to the best of my knowledge and belief, | certify that all items and amounts shown on the ather side of this form are correct; that all
work has been performed and material supplied in full accordance with the items and conditions of the contract between the (name of owner)

and (contractor)
datad (mm/ddiryyy) and duly authorized deviations, substitutions, alterations, and additions; that ihe following is a

true and corract statement of the Corriract Account up to and inciuding the last day of the period covered by this estimate, and that no part of the “Baiance Due
This Payment" has been received.

1. Original Contract Amount $
Approved Change Orders:

2. Additions (Tatal from Caol. 3, form HUD-51002) $

3. Deductions (Total from Col. 5, form HUD-51002} 8 (nef) §

4. Current Adjusted Contract Amount {line 1 plus or minus net) $
Computation of Balance Due this Payment

5. Value of Qriginal Contract work completed to date (from other side of this form) 3
Completed Under Approved Change Orders

8. Additions (from Col. 4, form HUD-51002) [

7. Deductions (from Col.5, form HUD-51002) 8 (net) §

8. Total Value of Wark in Place (line 5 plus or minus net line 7} $

9. Less: Retainage, % $

10. Net amount earned to date (line 8 less line 9) 5

11. Less: Previously eamed (fine 16, last Periodic Estimate) $

12, Net amount due, wark in place (line 10 less line 11) $
Value of Materials Properly Stored

13. At close of this period (from form HUD-51004) kS

14. Less: Allowed last perigd &

15. Increase (decrease) from amount allowed last period $

16. Balance Due This Payment $
| further cenify that all just and lawiul bills against the undersigned and his/her subcontractors for labor, material, and squipment employed in the performance
of this contract have been paid in full in accordance with the terms and conditions of this contract, and that the undersigned and his/her subcontracters have
complied with, ar that there Is an honest dispute with respect to, the labor provisicns of this contract.

Name of Confractor Signature of Authorized Representative Title Date (mmiddiyyyy}

Certificate of Authorized Project Representative and of Contracting Officer

Each of us cerfifies that he/she has checked and verified this Periodic Estimate No. ; that to the best of his/her knowledge and belief it is a true
statement of the value of work performed and material supplied by the contractor; that all work and material included in this estimate has heen inspected by him/her
or by hisfther authorized assistants; and that such work has been performed or supplied in full accordance with the drawings and specifications, all applicable
accessibility requirements (including Section 504 and Title [l of the Ameficans with Disabilities Act; and the Fair Housing Act and Title 11l of the Americans with Disa
biliies Act, if applicable),the terms and conditions of the contract, and duly authorized deviations, substitutions, alterations, and additions, all of which have been

duly approved.
We, therefare, approve as the "Balance Due this Payment” the amount of $

Authorized Project Representative Date {mmiddiyyyy) Contracting Officer Date (mm/ddiyyyy)

I certily the information on this form and in any accompanying documentation is true and accurate, | acknowledge making, presenting, or submitting a false, fictitious, or fraudulent statement, rep-
resentation, or certification may rasult in criminal, civil, and/or administrative sanctions, including fines, penalties, and confinement for up to 5 years, {18 U.S.C. §§ 287, 1001 and 31 U.5.C. §3729

)

Previous editions are obsolete form HUD-51001 (1/2014)




U.S. Department of Housing OMB Appraval No. 2577-0157
Schedule of and Urban Development (exp. 1/31/2027)

Change Orders Office of Public and Indian Housing

Publie reperting burden for this collection of information is estimated to average 1 hour per response, including the time for reviewing instructions, searching existing data
sources, gathering and maintaining the data needed, and cemplsting and reviewing the collection of information. HUD may nat conduct or sponsor, and an applicant is not
reguired to respond to a callection of information unless & displays a currently valid OMB contrel number. Comments regarding the accuracy of this burden estimate and ary
suggestions for reducing this burden can be sent to the Reporis Management Officer, Office of Policy Development and Research, REE, Department of Housing and Urban
Development, 451 7th St SW, Roem 4176, Washington, DG 20410-5000. When providing comments, pleasa refer to OMB Approval No. 2577-0157. This information is
collected under the authority of Section 6(c) of the U.S Housing Act of 1937 and HUD regulations. HAs are respensible for contract adminisiration to ensure that the
work for project develaprent is done in accordance with State laws and HUD requirsments. The contractor/subcontracter reports provide details and summaries on
payments, change orders, and schedule of materials stored for the project. The information will be used to ensure that the total development costs, identified in the ACC,
are kept as low as possible and consistent with HUD construction raquirements, Responses to the collection are necessary to obtzin a benefit. The information requested
does not lend itself to confidentiality.

Instructions: Contractors use this form for reporting the details of approved Change Qrders. Attach an original (or a opy) to each copy of the Pericdic Estimate

for Partial Payment (form HUD-51001) submission, and send to the Public Housing Agency. Complete all entriss. Only Change Orders which bear the
signatures required by the contract are to be recorded.

Name of Public Housing Agency Supporting Periodic Estimate Period
for Partial Payment Number From (mmiddfyyyy) to (mm/ddfyyyy)
Location of Project Project Number
Name of Gontracter Contract Number
Approved Change Qrders | Additions Deductions
Change Crder Dated Total Amount Value of Work Total Amount
Nurnber (mm/defyyyy) of Change Order Completed to Dete of Change Order
0] 2 8 v (]
$ $ $
Totals $ 5 3
Authorized Project Representative Date {mmiddfyyyy)

[ certily that the information provided on this form and in any accompanying documentation is true and accurate. ! acknowladge that making, presenting, or
submitting a false, fictitious, or fraudulent statement, representation, or certification may result in criminal, civil, and/or administrative sanctions, including
fines, ¢ivil penaliies, and confinement for up to 5 years, (18 U.S.C. §§ 287, 1001 and 31 U.S.C. §3729)

Previous editions are obsolete, form HUD-51002 (1/2014)




¥ U.S. Department of Housing OMB Approval No. 2577-0157
Schedule of Materials Stored and Urban Development (exp. 15301/2027)

Office of Public and Indian Housing

Public reporting burden for this collection of information is estimated to average 1.5 hours per response, including the time for reviewing Instructions, searching existing data scurces,
gathering and maintaining the data needsd, and completing and reviewing the collaction of informaticn. HUD may not conduct or sponsor, and an applicant is not reguired to respend to
a coilection of information unless it displays a currently valid OMB control number. Comments regarding the accuracy of this burden estimate and any suggestions for reducing this
burden can be sent to the Reports Management Officer, Office of Pclicy Development and Research, REE, Department of Housing and Urban Develcpment, 451 7th St SW, Room
4178, Washington, DC 20410-6000. When providing comments, please refer to OMEB Approval No. 2577-0157. This information is collected under the authority of Section 6(c) of the
U.8. Housing Act of 1937 and HUD regulations. HAs are respansible for contract administration to ensure that the work for project development is done in accordance with State
laws and HUD requiremenis. The contractor/subcontracter reports provide detaiis and summaries on payments, change orders, and schedule of materials siored for the project. The
information will be used to ensure that the total development costs, identified in the ACC, are kept as low as possible and consistent with HUD construction requirements. Responses
1o the collection are necessary to obtain a benefit The information requested does notlend itzelf to confidentiality,

Instructions: This form is to be used to support the Periodic Estimate for Partial Payment (ferm HUD-51001). The contractor must prepare a separate
schedule for his/her materials and for those of his/her subcentraciors. Attach an original (or a copy ) to each copy of the Summary of Maierials Stored
(form HUD-51004). Enter all identifying data and list materials stored. The listing of materials stored must correspond 1o the arrangement established on
the Schedule of Contract Payrments (form HUD-51000) and each item will he keyed by correspanding item number. This form must be signed as noted.

Name of Public Housing Agency Supporting Periodic Estimate Period
for Partial Payment Number From (mmiddfyyyy) To {mm/ddfyyyy)

Name and Lecation of Project Praject Number
Name of General Contractor Contract Number
Name of Subcontractor Subcontract Number

ltem Number* | Description and Quality | Ouantty  [[UnitofMeasure ||UnitPriceatSite | Total Price
Amount Garried Forward $
Total Amount or Amount Garried Forward $
Prepared by {Coniractors Representative) Date (mrmiddivyyy) | Checked by (Owner's Representative) Date [mm/ddivyyy)

l certify that the information provided on this form and in any accompanying documentation is true and accurate. | acknowledge that making, presenting, or submitting a false,
fictitious, or fraudulent statement, representation, or certification may result in criminal, civil, and/or administrative sanctions, including fines, penalties, and impriscnment.

As identified in Schedule of Amounts for Contract Payments, form HUD-51000.

Previous Editions are Obsolete jorm HUD-51003 (1/2014)




Summary of Materials Stored U.S. Department of Housing OMB Approval Ne. 2577-0157
and Urban Development (exp. 1/31/2027)
Office of Public and Indian Housing

Public reporting burden fer this collection of information is estimated to average 2.5 hours per response, including the time for reviewing instructions, searching

existing data sources, gathering and maintzining the data nesded, and completing and reviewing the collection of Information. HUD may not conduct or spanser, and an applicant is not
required o respond to & ¢ollection of information unisss it displays a currently valid OMB contral number, Comrments regarding the accuracy of this burden estimate and any suggestion
s for reducing this burden can be sent to the Reports Management Officer, Cffice of Pdlicy Development and Research, REE, Department of Housing and Urban Development, 451 Tth
St SW, Room 4176, Washington, DC 20410-5000. When providing comments, please refer to OMB Approval No. 2577-0157. This information is collectsd under the authority of
Seclion 6(c) of the U.S Housing Act of 1937 and HUD regulations. HAs are respansible for contract administration to ensure that the work for project development is done in
accordance with State laws and HUD requirements. The contractor/subcontractor reports provide details and summaries on payments, change orders, and schedule of materials stored
for the project The information will be used to snsure that the fotal development costs, identified In the ACC, are kept as low as possible and consistent with HUD construction
requirements. Responses to the collection are necessary te obtain & benefit. The information requested does not lend itself to confidentiality,

Instructions: This form is for the Contractor to summarize the value of materials stored at the site (as shown on the schedule, form HUD-51003). Use a
separate line for the contractor and each of histher subcontracters. Prepare an original and one copy, aftach form HUD-51003, and send fo the Public
Housing Agency with the Periodic Estimate for Parfial Payment, form HUD-51001. Payment Value. No more than 90 percent of the estimated value of the
stored materials will be allowed, and only the net amount will be carried to line 13 on the back of the Periodic Estimate for Partial Payment, form HUD-51001.
Signatures. This form must be signed by those employzes of the contractor and of the Public Housing Agency who prepare and check the Schedule of
Materials Stered, form HUD-51003.

Name of Public Housing Ageney Supporting Periodic Estimate Period

for Partial Payment Number From (mm/ddfyyyy) To (mmiddiyyyy)
Location of Project Project Number
Name of General Contractor Contract Number
Name of General Contractor or Subcontractor Amounts
General Cantractor 3
Subcontractors $

rotat - s
: KT
less 0% - | §
Net s
Prepared by . . ) Date (mmidd/yyyy) Checked by . Date {mm/ddiyyyy)

| certify that | or my authorized representatives have examined and checked in detail the invoices representing the cost of materials set forth
in appended "Schedule of Materials Stored”, forrm HUD-51003, dated (mm/ddfyyyy)

submitted by __ consisting of sheets with an indicated cost
of § , and find that the net unit prices set forth in the schedule are the same or less than the invoices examined,
and that such materials were suitably stored at the site of the development as of (date)(mm/dd/yyyy) .

Name of Owner By (Authorized Representative) Title Date

CVICTION may resull In cnminal and;/cr Civl PeEnallies. P e R N =N .

form HUD-51004 {01/201))

2)

Previous editions are obsolete




U.S. Department of Housing and
Urban Development

Office of Public and [ndian Housing
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1. Bid Preparation and Submission

(a) Bidders are expected to examine the specifications, drawings,
all instructions, and, i applicable, the construction site (see also the
contract clause entitled Site Investigation and Conditions Affect-
ing the Work of the Gsenaral Coriditions of the Contract for Construc-
tion). Failure to do so will be at the bidders’ risk.

(b) Al bids must be submitted on ihe forms provided by the Public
Housing Agsncy/Indian Housing Authority (PHA/IHA). Bidders shall
furnish alt the information required by the solicitation. Bids must be
signed and the bidder's name typed or printed on the bid sheet and
each continuation sheet which requires the entry of information by
the bidder. Erasures or othar changes must be initialed by the person
signing the bid. Bids signed by an agent shall be accompanied by
evidence of that agent’s authority. (Biddsrs should retain a copy of
their bid for their records.)

(c) Bidders must submit as part of their bid a completed form HUD-
5369-A, “Representations, Certifications, and Other Statements of
Bidders.”

(d) All bid documents shall be sealed in an envelope which shall be
clearly marked with the words “Bid Documents,” the Invitation for
Bids (IFB) number, any project or other identifying number, the
bidder's name, and the date and time for receipt of bids.

{e} Ifthissolicitation requires bidding on all items, failure to do so will
disqualify the bid. If bidding on all items is not required, bidders
should inseri the words “No Bid” in the space provided for any item
ch which no price is submitted.

(f) Uniess expressly authorized elsewhere in this solicitation, alter-
nate bids will not be considered.

{g) Unless expressly authorized elsewhere in this solicitation, bids
submitied by telegraph or facsimile (fax) machines will not be
considered.

(h) If the proposed contract is for a Mutual Help project (as de-
scribed in 24 CFR Part 905, Subpart E) that involves Mutual Help
coniributions of work, material, or equipment, supplemental informa-
tion regarding the bid advertisement is provided as an attachment io
this solicitation.

2. Explanations and Interpretations to Prospective
Bidders

{a) Any prospective hidder desiring an explanation or interpretation
of the solicitation, specifications, drawings, etc., must request it at
least 7 days before the scheduled time for bid opening. Requests
may be oral or written. Oral requests must be confirmed in writing.
The only oral clarifications that will be provided will be those clearly
related to solicitation procedures, l.e., not substantive technical
information. No other oral explanation or interpretation wili be
provided. Any information given a prospective bidder concerning
this solicitation will be furnished promptly to all other prospective
bidders as a written amendment to the solicitation, if that information
Is necessary in submitting bids, or if the lack of it would be prejudicial
to other prospective bidders.

(b) Any information cbtained by, or provided to, a bidder other than
by formal amendment fo the solicitation shall not consiitute a change
to the solicitation.

3. Amendments to Invitations for Bids

(a) If this solicitation is amended, then all terms and conditions
which are not modified remain unchanged.

(b) Bidders shall acknowledge receipi of any amendment to this
solicitation (1) by signing and returning the amendment, (2) by
identifying the amendment number and date on the bid form, or (3)
by letter, telegram, or facsimile, if those methods are authotized in
the solicitation. The PHA/IHA must receive acknowledgement by the
time and at the place specified for receipt of bids. Bids which fail to
acknowledge the bidder's receipt of any amendment will result in the
rejection of the bid if the amendment(s) contained information which
substantively changed the PHA’s/[HA’s requirements.

(¢) Amendments will be on file in the offices of the PHA/IHA and the
Architect ai least 7 days before bid opening.

4. Responsibility of Prospective Contractor

(a) The PHA/IHA will award contracts only 1o responsible prospec-
tive contraciors who have the ability to perform successfully under
the terms and conditions of the proposed contract. In determining
the responsibility of a bidder, the PHA/[HA will consider such matiers
as the bidder’s:

{1) Integrity;
(2} Compliance with public policy;
(3} Record of past performance; and

(4) Financial and technical resources (including construction
and technical equipment).

(b} Before a bid is considered for award, the bidder may be re-
quested by the PHA/IHA to submit a statement or other documenta-
tion regarding any of the iiems in paragraph {a) above. Failure by the
bidder to provide such additional information shall render the bidder
nonresponsible and ineligible for award.
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5. Late Submissions, Modifications, and Withdrawal of Bids

(a) Any bid received at the place desigrated in the solicitation after
the exact time specified for receipt will not be considered unless it is
received before award is made and it:

(1} Was sent by registered or certified mail noi later than the
fiith calendar day bsfore the date specified for receipt of offers (e.g.,
an offer submitted in response to a solicitation requiring receipt of
offers by the 20th of the month must have baen mailed by the 15ih);

(2) Was sent by mail, or if authorized by the solicitation, was
sent by telegram ot via facsimile, and it is determined by the PHA/IHA
that the late receipt was due solely to mishandling by the PHA/IHA
after receipt at the PHA/IHA; or

(3} Was sent by U.S. Postal Setvice Express Mail Next Day
Service - Post Office to Addressee, not later than 5:00 p.m. at the
place of mailing two working days prior io the date specified for
receipt of proposals. The term “working days” excludes weekends
and observed holidays.

(b} Any modification or withdrawal of a bid is subject fo the same
conditions as in paragraph (a) of this provision.

{c) The only acceptable evidence to establish the date of mailing of
a late bid, modification, or withdrawal sent either by registered or
certified mail is the U.S. or Canadian Postal Service postmark both
on the envelope or wrapper and on the original receipt from the U.S.
or Canadian Postal Service. Both postmarks must show a legible
date or the bid, modification, or withdrawal shall be processed as if
mailed late. “Postmark” means a printed, stamped, or otherwise
placed impression (exclusive of a postage meter machine impres-
slen) that is readily identifiable without further action as having been
supplied and aifixed by employees of the U.S. or Canadian Postal
Service on the date of mailing. Therefore, bidders should request the
postal clerk to place a hand canceliation bull’s-eye postrark on bath
the receipt and the envelope or wrapper.

(d} The only acceptable evidence to establish the time of receipt at the
PHA/IHA is the time/date starnp of PHA/IHA on the proposal wrapper or
other documentary evidence of receipt maintained by the PHA/IHA.

(e) The only acceptable evidence 1o establish the date of mailing of
alate bid, modification, or withdrawal sent by Express Mail Nexi Day
Service-Post Office io Addressee is the date entered by the post
office receiving clerk on the “Express Mail Next Day Service-Post
Office to Addressee” label and the postmark on both the envelope or
wrapper and on the original receipt from the U.S. Posial Service.
“Postmark” has the same meaning as defined in paragraph (¢) of this
provision, excluding posimarks of the Canadian Postal Service.
Therefore, bidders should request the postal clerk to piace a legible
hand cancellation bull's eye postmark on both the receipt and Failure
by a bidder to acknowledge receipt of the envelope or wrapper.

(f) Noiwithstanding paragraph (a) of this provisicn, a late modifica-
tien of an otherwise successful bid that makes its ferms more
favorable to the PHA/IHA will be considered at any time it is received
and may be accepted.

{(g) Bids may be withdrawn by written notice, or if authorized by this
solicitation, by telegram (including mailgram) or facsimile machine
transmission received at any time before the exact time set for
opening of bids; provided that written confirmation of telegraphic or
facsimile withdrawals over the signature of the bidder is mailed and
posimarked prior o the specified bid opening time. A bid may be
withdrawn in person by a bidder or its authorized representative if,
before the exact time set for opening of bids, the identity of the person
requesting withdrawal is established and the person signs a receipt
for the bid.

6. Bid Opening

All bids received by the date and time of receipt specified in the
solicitation will be pubticly opened and read. The fime and place of
opening will be as specified in the solicitation. Bidders and other
interested persons may be present.

7. Service of Protest
(a} Definitions. As used in this provision:

“Interested party” means an aciual or prospective hidder whose
direct economic interest wouid be affected by the award of the
contract.

“Protest” means a written objection by an interested party to this
solicitation or to a proposed or actual award of a contract pursuant
to this solicitation.

(b) Protests shall be served on the Contracting Officer by obtaining
written and dated acknowledgement from —

NNRHA Procurement Manager

[Contraciing Officer designate the official or location where a protest
may be served on the Contracting Officer]

(c) All protests shall be resolved in accordance with the PHA's/
IHA’s protest policy and procedures, copies of which are maintained
at the PHA/IHA.

8. Coniract Award

{a) The PHA/IHA will evaluate bids in response to this solicitation
without discussions and will award a contract to the responsible
bidder whose bid, conforming to the solicitation, wiil be most advan-
tageous to the PHA/IHA considering only price and any price-relaied
factors specified in the solicitation.

(b) If the apparent low bid received in response io this solicitation
exceeds the PHA's/IHA's available funding for the proposed contract
work, the PHA/IHA may either accept separately priced items (see
8(e) below) or use the following procedure to determine contract
award. The PHA/IHA shall apply in turn to each bid (proceeding in
order from the apparent low bid to the high bid) each of the separately
priced bid deductible items, if any, in their priority order set forth in
this solicitation. If upon the application of the first deductible item to
all initial bids, a new low bid is within the PHA’s/IHA’s available
junding, then award shall be made o that bidder. If no bid is within
the available funding amount, then the PHA/IHA shall apply the
second deductiblé itermn. The PHA/IHA shall continue this process
until an evaluated low bid, if any, Is within the PHA’s/IHA’s available
funding. If upon the application of all deductibles, no bid is within the
PHA's/IHA’s available funding, or if the solicitation does noi reguest
separately priced deductibles, the PHA/IHA shail follow its written
policy and procedures in making any award under this solicitation.

(c} Inthe case of tie low bids, award shall be made in accordance
with the PHA's/IHA’s written policy and procedures.

(d) The PHA/IHA may reject any and all bids, accept other than the
lowestbid (2.g., the apparent low bid is unreasonably low), and waive
inforralities or minor irregularities in bids received, in accordance
with the PHA's/IHA's written policy and procedures.
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(e) Unless precluded elsewhere in the solicitation, the PHA/IHA
may accept any item or combination of items bid.

{f) The PHA/IHA may reject any bid as nonresponsive if it is
materially unbalanced as to the prices for the various iterms of work
to be performed. Abid is materially unbalanced when it is based on
prices significantly less than cost for some work and prices which are
significantly overstated for other work.

(@) Awritten award shali be furnished to the successful bidder within
the period for acceptance specified in the bid and shall result in a
binding contract without further action by either party.

9. Bid Guarantee (applicable to construction and equip-
ment coniracts sxceeding $25,000)

All bids must be accompanied by a negotiable bid guarantee which
shall not be less than five percent (5%) of the amount of the bid. The
bid guarantee may be a certified check, bank draft, U.S. Government
Bonds at par value, or a bid bond secured by a surety company
accepiable to the U.S. Government and authorized to do business in
the state where the work is 1o be performed. In the case where the
work under the coniract will be perfoermed on an Indian reservation
area, the bid guaraniee may also be an irrevocable Letter of Credit
{see provision 10, Assurance of Completion, below). Certified
checks and bank drafts must be made payable to the order of the
PHA/IHA. The bid guarantee shail insure the execution of the
contract and the furnishing of a method of assurance of completion
by the sucecessful bidder as required by the solicitation. Failure to
submit a bid guarantee with the bid shall result in the rejection of the
bid. Bid guarantees submitted by unsuccessful bidders will be
returned as soon as practicable after bid opening.

10. Assurance of Completion

(a) Unless otherwise provided in State law, the successful bidder
shall furnish an assurance of completion prior to the execution of any
contract under this solicitation. This assurance may be [Coniracting
Officer check applicable items] —

[ 1 (1} a performance and payment bond in a penal sum of 100
percent of the contract price; or, as may be required or permitted by
State law;

[ 1 (2) separate performance and payment bonds, each for 50
percent or more of the contract price;

[ ] (3) a20 percent cash escrow;
[ ] (4) a25percentirrevocable letter of credit; or,

[ 1 (5) an irrevocabie letter of credit for 10 percent of the fotal
coniract price with a monitoring and disbursements agreement with
the IHA (applicable only to contracts awarded by an IHA under the
Indian Housing Program).

(b) Bonds must be obiained from guarantee or surety companies
acceptable to the U.S. Government and authorized to do business in
the state where the work is to be performed. Individual sureties will
not be considered. U.S. Treasury Gircular Number 570, published
annually in the Federal Register, lists companies approved to act as
sureties on bonds securing Government coniracts, the maximum
underwriting limits on each contract bonded, and the States in which
the company is licensed to do business. Use of companies listed in
this circular is mandatory. Copies of the circular may be downloaded
on the U.S. Department of Treasury website http://
www.fms.treas.gov/c570/index.html, or crdered for a minimum fae
by contacting the Government Printing Office at (202) 512-2168.

(c) Each bond shall clearly state the rate of premium and the total
amount of premium charged. The current power of attorney for the
person who signs for the surety company must be attached o the
bond. The effective date of the power of atiorney shall net precede
the date of the bond. The sffective date of the bond shalibe on or after
the execution date of the contract.

{(d} Failure by the successful bidder to obtain the required assur-
ance of completion within the time specified, or within such extended
period as the PHA/IHA may grant based upon reasons determined
adequate by the PHA/IHA, shall render the bidder ineligible for
award. The PHA/IHA may then either award the contract to the next
lowest responsible bidder or solicit new bids. The PHA/IHA may
retain the ineligible bidder’s hid guarantee.

11. Preconstruction Conference (applicable to construction
contracts})

After award of a contract under this solicitation and prior to the start
of work, the successful bidder will be required to atiend a
preconstruction conference with representatives of the PHA/IHA and
its architect/engineer, and other interested parties convened by the
PHA/IHA. The conference will serve to acquaint the participants with
the general plan of the construction operation and all other require-
ments of the contract {(e.g., Equal Employment Opporiunily, Labor
Standards). The PHA/MHA will provide the successful bidder with the
date, time, and place of the conference.

12. Indian Preference Requirements (applicable cnly if
this solicitation is for a contract to be performed on a
project for an Indian Housing Authority)

() HUD has determined that the contract awarded under this
solicitation is subject to the requirements of section 7(b) of the Indian
Seif-Determination and Education Assistance Act (25 U.5.C. 450e(b)).
Section 7(b) requires that any contract or subcontract entered into for
the benefit of Indians shall require that, to the greatest extent feasible

(1) Preferences and opportunities for training and employment
(other than core crew positions; see paragraph (h) below) in connec-
tion with the administration of such coniracts or subcontracts be
given to qualified “indians.” The Act defines “Indians” to mean
persons who are members of an Indian iribs and defines “Indian
tribe” to mean any Indian iribe, band, nation, or other organized
group or community, including any Alaska Native village or regional
or village corporation as defined in or established pursuant to the
Alaska Native Claims Settlement Act. which is recognized as eligibie
for the special programs and services provided by the United States
to Indians because of their status as Indians; and,

(2) Preference in the award of contracts or subcontracts in
connection with the administration of contracts be given to Indian
organizations and to Indian-owned economic enterprises, as de-
fined in section 3 of the Indian Financing Act of 1974 (25 U.S.C.
1452). That Act defines “economic enterprise” to mean any Indian-
owned commercial, industrial, or business activity established or
organized for the purpose of profit, except that the Indian ownership
must constitute not less than 51 percent of the enterprise; “Indian
organization” to mean the governing body of any Indian tribe or entity
established or recognized by such goveming body; “Indian” to mean
any persen who is a member of any tribe, band, group, pueblo, or
community which is recognized by the Federal Government as
eligible for services from ihe Bureau of Indian Afiairs and any
“Native” as defined in the Alaska Native Claims Settlement Act; and
Indian “tribe” to mean any Indian tribe, band, group, pueblo, or
commurity including Native villages and Native groups (including
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corporations organized by Kenai, Juneau, Sitka, and Kodiak) as
defined in the Alaska Native Claims Seitlement Act, which is recog-
nized by the Federal Government as eligible for services from the
Bureau of Indian Affairs.

(b) (1} The successful Contractor under this solicitation shall com-
ply with the requirements of this provision in awarding all subcon-
tracts under the contract and in providing training and employment
opportunities.

(2) Afinding by the IHA that the contractor, either (i} awarded
a subcontract without using the procedure required by the IHA, (i)
falsely represented that subcontracts would be awarded to Indian
enterprises or organizations; or, (iii) failed to comply with the
contracior's employment and training preference bid statement shall
be grounds for termination of the centragt or for the assessment of
penalties or other remediss.

{c) [fspecified elsewhere inthis soliciiation, the IHA may resttict the
solicitation to qualified Indian-owned enterprises and Indian organi-
zaiions. If two or more (or a greater number as specified elsewhere
in the solicitation) qualified Indian-owned enterprises or organiza-
tions submit responsive bids, award shall be made to the qualified
enterprise or organization with the lowest responsive bid. If fewer
than the minimum required number of qualified Indian-owned enter-
prises or organizations submit responsive bids, the IHA shall reject
all bids and readvertise the solicitation in accordance with paragraph
(d} below.

(d} If the IHA prefers not to restrict the selicitation as described in
paragraph (c) above, or if after having resiricted a solicitation an
insufficient number of qualified Indian enierprises or organizations
submit bids, the IHA may advertise for bids from non-indian as well
as Indian-owned enterprises and Indian organizations. Award shafl
be made to the qualified Indian enterprige or organization with the
lowest responsive bid if that bid is -

(1) Within the maximum HUD-approved budget amount estab-
lished for the specific project or activity for which bids are being
solicited; and

(2) Nomorethanthe percentage specified in24 CFR 905.175(c)
higher than the total bid price of the lowest responsive bid from any
qualified bidder. If no responsive bid by a qualified Indian-owned
economic enterprise or organization is within the stated range of the
total bid price of the lowest responsive bid from any qualified
enterprise, award shall be made to the bidder with the lowsst bid.

(e) Bidders seeking to qualify for preference in contracting or
subcontracting shall submit proof of Indian ownership with their bids.
Proof of Indian ownership shall include but not be limited to:

(1) Ceriification by & tribe or other evidence that the bidder is
an Indian. The IHA shall accept the certification of a tribe that an
individual is a member.

(2) Bvidence such as siock ownership, structure, manage-
ment, controi, financing and salary or profit sharing arrangements of
the enterprise.

(fy (1) All bidders must submit with their bids a statement describ-
ing how they will provide Indian preference in the award of subcon-
tracts. The specific requirements of that statement and the factors
fo used by the IHA in determining the statement's adequacy are
included as an attachment to this solicitation. Any bid that fails to
include the required statement shall be rejected as nonresponsive.
The [HA may require that comparable statements be provided by
subcontractors to the successful Gontractor, and may require the
Contractor to reject any bid or proposal by a subcontractor that fails
1o include the statement.

(2) Bidders and prospective subcontractors shall submit a
certification (supporied by credible evidence) to the IHA in any
instarnce where the bidder or subcontractor believes it is infeasible to
provide Indian preference in subcontracting. The acceptance or
rejection by the IHA of the certification shall be final. Rejection shall
disqualify the bid from further consideration.

(g) All bidders must submit with their bids a statement detailing their
employment and training opportunities and their plans to provide
preference to Indians in implementing the contract; and the number
or percentage of Indians anticipated to be employed and trained.
Comparable statements from all proposed subcontractors must be
submitied. The criteria to be used by the IHA in determining the
statementi(s)'s adequacy are included as an attachment to this
solicitation. Any bid that fails to include the required statement(s), or
that includes a staterent that does not meet minimum standards
required by the IHA shall be rejected as nonresponsive.

(h) Gore crew employees. A core crew employee is an individual
who is a bona fide employee of the contractor at the time the bid is
submitted; or an individual who was not employed by the bidder at the
time the bid was submitted, but whoe is regularly employed by the
bidder in a supervisory or other key skilled position when work is
avallable. Bidders shall submit with their bids a list of all core crew
employees.

(Y Preference in contracting, subconiracting, employment, and
training shall apply not only en-site, on the reservation, or within the
IHA’s jurisdiction, but also to contracts with firms that operate outside
these areas (e.g., employment in modular or manufactured housing
construction facilities).

(} Bidders should contact the |HA to determine if any additional
local preference requirements are applicable to this solicitation.

(k) The I[HA [ ] does [ ] does not [Contracting Officer check
applicabie box] maintain lists of Indian-owned economic enterprises
and Indian organizations by specially (e.g., plumbing, electrical,
foundations), which are available to bidders to assist them in meeting
their responsibility to provide preference in connection with the
administration of contracts and subconiracts.
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1. Certificate of Independent Price Determination
{a} The bidder certifies that--

{1) The prices in this bid have been arrived at independently,
without, for the purpose of restricting competition, any consuitation,
communication, or agreement with any other hidder or competitor
relating io (i) those prices, (ii) the intention to submit a bid, or (jii) the
methods or factors used o calculate the prices offered;

(2) The prices in this bid have not been and will not be
knowingly disclosed by the bidder, directly or indirecily, to any other
bidder or competitor before bid opening (in the case of a sealed bid
solicitation} or contract award (in the case of a competitive proposal
solicitation) unless otherwise required by law; and

(3) No attempt has been made or will be made by the bidderto
induce any other concern to submit or not to submit a bid for the
purpose of restricting competition.

{b) Each signature on the bid is considered io be a certification by
the signatory that the signatory--

(1) Is the person in the bidder's organization responsible for
determining the prices being offerad in this bid or proposal, and that
the signatory has not participated and will not participate in any
action contrary to subparagraphs (a)(|) through (a)(3) above; or

(2} (i) Has been authorized, in writing, to act as agent for the
following principals in certifying that those principals have not
participated, and will not participate in any action contrary fo
subparagraphs (a)(I) through (a}(3) above.

[insert
full name of person(s) in the bidder's organization responsible for
determining the prices offered in this bid or proposal, and the title of
his or her position in the bidder's organization];

(i) Asanauthorized agent, does certify that the principals
named in subdivision {b)(2)(i) above have not participated, and will
not participate, in any action contrary to subparagraphs (a)(1}
through (a)(3) above; and

(iii) As an agent, has not personally participated, and will
not participate in any action contrary to subparagraphs (a)(1)
through (a}(3) above.

(c} If the bidder deletes or modifies subparagraph (a)2 above, the
bidder must furnish with its bid a signed statement setting forth in
detail the circumstances of the disclosure.

[ 1 [Contracting Officer check if following paragraph is applicable]

(d) Non-collusive affidavit. (applicable to contracts for construction
and equipment exceeding $50,000)

(1) Each bidder shall execute, in the form provided by the PHA/
IHA, an affidavit fo the effect that he/she has not colluded with any
other person, firm or corporation in regard to any bid submitted in
response to this solicitation. [f the successful bidder did not submit
the affidavit with his/her bid, he/she must submit it within three (3)
working days of bid opening. Failure to submit the affidavit by that
date may render the bid nonresponsive. No contract award will be
made without a properly executed affidavif.

(2) A fully executed "Non-collusive Affidavit” [ ]is, [ 1is not
included with the bid.

2. Contingent Fee Representation and Agreement
(a) Definitions. As used in this provision:

"Bona fide employes” means a person, employed by a bidder
and subject to the bidder's supervision and control as to time, place,
and manner of performance, who neither exeris, nor proposes to
axert improper influence o solicit or obtain contracts nor holds out
as being able to ohtain any coniract(s) through improper influence.

"Improper influence” means any influence that induces or tends
to induce a PHA/IHA employee or officer to give consideration or to
actregarding a PHA/IHA contract on any basis other than the merits
of the maiter.

{b) The bidder represents and certifies as part of its bid that, except
for full-time bona fide employees working solely for the bidder, the
bidder:

(1) [ 1has, [ 1has not employed or retained any person or
company to solicit or obtain this coniract; and

(2) [ 1has, [ 1has not paid or agreed to pay to any person or
company smployed or retained to solicit or obtain this contract any
commission, percentage, brokerage, or other fee contingent upon or
resulting from the award of this contract.

{c) Ii the answer to either (a)(1) or (a)(2) above is affirmative, the
bidder shall make an immediate and full written disclosure to the
PHA/NHA Contracting Officer. '

(d) Any misrepresentation by the bidder shall give the PHA/IHA the
right to (1) terminate the contract; (2) at its discretion, deduct from
contract payments the amount of any commission, percentage,
brokerage, or other contingent fee; or (3) take other remedy
pursuant o the contract.

3. Certification and Disclosure Regarding Payments to
Influence Certain Federal Transactions (applicable io
contracts exceeding $100,000)

(a) The definitions and prohibitions contained in Section 1352 of

title 31, United States Code, are hereby incorporated by reference

in paragraph {b) of this ceriification.
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(b) The bidder, by signing its bid, hereby certifies to the best of his
or her knowledge and belief as of Dacember 23, 1989 that:

(1) No Federal appropriated funds have been paid or will he
paid to any person for influencing or attempting to influence an
officer or employes of any agency, a Member of Congress, an officer
or employee of Congrass, or an employee of a Member of Congress
on his or her behalf in connection with the awarding of a contract
resulting from this solicitation;

(2) If any funds other than Federal appropriated funds (includ-
ing profit or fee received under a covered Federal fransaction} have
been paid, or will be paid, to any person for influencing or aitempting
to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress con his or her behalf in connection with this
solicitation, the bidder shall compiete and submit, with its bid, OMB
standard form LLL, "Disclosure of Lobbying Activities;" and

(3) Hs orshe will inciude the language of this certification in ail
subcontracts at any iier and require that all recipients of subcontract
awards in excess of $7100,000 shall certify and disclose accordingly.

(¢} Submission of this certification and disclosure is a prerequisite
for making or entering into this contract imposed by section 1352,
title 31, Uniied States Code. Any person who makes an expenditure
prohibited under this provision or who fails to file or amend the
disclosure form to be filed or amended by this provision, shall be
subject to a civil penalty of not less than $10,000, and not more than
$100,000, for each such failure.

(d)} Indian tribes (except those chartered by States) and Indian
organizations as defined in section 4 of the Indian Self-Determina-
tion and Education Assistance Act (25 U.5.C. 450B) are exempt
from the requirements of this provision.

4, Organizational Conflicts of Interest Certification

The bidder certifies that to the best of its knowledge and belief and
except as otherwise disclosed, he or she does not have any
organizational conflict of interest which is defined as a situation in
which the nature of work to be performed under this proposed
contract and the bidder's organizational, financial, contractual, or
other interests may, without some restriction on future activities:

(a) Result in an unfair competitive advantage to the bidder; or,
{b) Impair the bidder's objectivily in performing the contract work.

[ 1 Intheabsence of any actual orapparent conflict, | hereby certify
that to the best of my knowledge and belief, no actual or apparent
conflict of interest exists with regard to my possible performance of
this procurement.

5. Bidder's Certification of Eligibility

(2) By the submission of this bid, the bidder ceriifies that to the best
of its knowledge and belief, neither it, nor any person or firm which
has an interest in the bidder's firm, nor any of the bidder's subcon-
tractors, is ineligible fo:

(1) Be awarded contracts by any agency of the United States
Government, HUD, or the State in which this coniract is to be
performed; or,

(2) Participate in HUD programs pursuant to 24 CFR Part 24.

{b) The certification in paragraph (a) above is a material represen-
tation of fact upen which reliance was placed when making award.
IT it is later determined that the bidder knowingly rendered an
erroneous certification, the contract may be terminated for default,
and the bidder may be debarred or suspended from participation in
HUD programs and other Federal contract programs.

6. Minimum Bid Acceptance Period

{a) "Acceplance period,” as used in this provision, means the
number of calendar days available to the PHA/IHA for awarding a
contract from the date specified in this solicitation for receipt of bids.
(b} This provision supersedes any language pertaining to the
acceptance period that may appear elsewhere in this solicitation.
{c) The PHA/IHA requires a minimum acceptance period of
[Contracting Officer insert time period] calendar days.

{d) Inthe space provided immediately below, bidders may specify
a longer acceptance period than the PHA's/IHA's minimum require-
meni. The bidder allows the following acceptance period:
calendar days.

{e} A bid allowing less than the PHA's/I[HA's minimum acceptance
periad will be rejected.

{f) The bidder agrees to executs all that it has undertaken to do, in
compliance with its bid, if that bid is accepted in writing within (1) the
acceptance period stated in paragraph (c) above or (2) any longer
acceptance period stated in paragraph {d) above.

7. Small, Minority, Women-Owned Business Concern
Representation

The bidder represents and certifies as part of its bid/ offer that it --

(a) T 1is, [ 1is not a small business concern. "Small business
concern,” as used in this provision, means a concern, including its
affiliates, that is independently owned and operated, not dominant
in the field of gperation in which it is bidding, and qualified as a small
business under the criteria and size standards in 13 CFR 121.

{b) 1 lis, [ lisnot awomen-owned husiness enterprise. "Women-
owned business enterprise," as used in this provision, means a
business that is at ieast 51 percent owned by a woman or women
who are U.S._ citizens and who also control and operate the business.

{c) I 1is, I 1is not a minority business enterprise. "Minority
business enterprise," as used in this provision, means a business
which is af least 51 percent owned or controlled by one or more
minority group members or, in the case of a publicly owned business,
at least 51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily opera-
tions are controlled by one or more such individuals. For the purpose
of this definition, minority group members are:

{Check the block applicable to you)
[ 1 Black Americans

[ 1 Hispanic Americans

[ 1 Native Americans

[ 1 Asian Pacific Americans
[ 1 Asian Indian Americans
[ ] Hasidic Jewish Americans

8. Indian-Owned Economic Enterprise and Indian
Organization Representation (applicable only if this
solicitation is for a contract to be performed on a project for an
Indian Housing Authority)

The bidder represents and certifies that it:

@ [ 1is, [ 1isnot an Indian-owned economic enierprise.
"Economi¢c enterprise,” as used in this provision, means any com-
mercial, indusirial, or business activity established or organized for
the purpose of profit, which is at least 51 percent Indian owned.
"Indian," as used in this provision, means any person who is a
member of any tribe, band, group, pueblo, or community which is
recognized by the Federal Government as eligible for services from
ihe Bureau of Indian Affairs and any "Native” as defined inthe Alaska
Native Claims Setilement Act.

(d) [ 1is, [ 1lis not an Indian organization. "[ndian organization,”
as used in this provision, means the governing body of any indian
tribe or entity established or recognized by such governing body.
Indian "tribe" means any Indian tribe, band, group, pueblo, or
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community including Native villages and Native groups (including
corporations organized by Kenai, Junsau, Sitka, and Kodiak) as
defined in the Alaska Native Claims Settlement Act, which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs.

9. Certification of Eligibility Under the Davis-Bacon
Act (applicable to construction contracts exceeding $2,000)

(a) By the submission of this bid, the bidder certifies that neither it
nor any person or firm who has an interest in the bidder's firm is a
persor or firm ineligible to be awarded contracts by the United States
Government by virtue of seciion 3(a) of the Davis-Bacon Act or 29
CFR 5.12(a)(1).

(b) No part of the coniract resulting from this solicitation shall be
subcontracted to any person or firm ineligible to be awarded
contracts by the United States Government by virtue of section 3{(a)
of the Davis-Bacon Act or 29 CFR 5.12(a){1).

(c) The penalty for making false statements is prescribed in the U.
8. Criminal Code, 18 U.S8.C. 1001.

10. Certification of Nonsegregated Facilities (applicable
to contracts exceeding $10,000)

(@) The bidder's attention is called to the clause entitled Equal
Employment Opportunity of the General Conditions of the Con-
tract for Construction.

(o) "Segregated facilities,” as used in this provision, means any
waiting rooms, work areas, rest rooms and wash rooms, restaurants
and other eating areas, time clocks, locker rooms and other storage
or dressing areas, parking lots, drinking fountains, regreation or
entertainment areas, transportation, and housing facilities provided
for employees, that are segregated by explicit directive or are in fact
segregated on the basis of race, color, religion, or national origin
because of habit, local custom, or ofherwise.

{c) Bythe submission of this bid, the bidder certifies that it does not
and will not maintain or provide for its employees any segregaied
facilities at any of iis establishments, and that it does not and will not
permit its employees to perform their services at any location under
its control where segregated facilities are maintained. The bidder
agrees that a breach of this certification is a violation of the Equal
Employment Opportunity clause in the contract.

(d) The bidder further agrees that (except where it has obtained
identical certifications from proposed subcontractors for specific
time periods) prior to entering into subcontracts which exceed
$10,000 and are not exempt from the requirements of the Equal
Employment Opportunity clause, i will:

(1) Obtain identical certifications from the proposed subcon-
tractors;

{2} Retain the certifications in its flles: and

{3) Forward the following notice to the proposed subcontrac-

tors (except if the proposed subcontractors have submitted identical
certifications for specific time periods):

Notice to Prospective Subcontractors of Requirement for
Certifications of Nonsegregated Facilities

A Certification of Nonsegregated Facilifies must be submitted before
the award of a subcontract exceeding $10,000 which is not exempt
from the provisions of the Equal Employment Opportunity clause of
the prime contract. The certification may be submitted either for
each subcontract or for all subconiracts during a period (i.e.,
quarierly, semiannually, or annually).

Note: The penalty for making false statements in bids [s prescribed
in 18 U.S.C. 1001.

11. Clean Air and Water Certification ({applicable to con-
tracts exceeding $100,000)

The bidder certifies that:

(a) Any facility to be used in the performance of this contract [ ]
is, [ J]isnot listed on the Environmental Protection Agency List of
Violating Facilities:

(b) The bidder will immediately notify the PHA/IHA Contracting
Officer, before award, of the receipt of any communication from the
Administrator, or a designee, of the Environmental Protection
Agency, indicating that any facility that the bidder proposes to use
for the performance of the contract is under consideration fo be
listed on the EPA List of Violating Facilities; and,

(c) The bidder will include a certification substantially the same as
this certification, including this paragraph (¢}, in every nonexempt
subcontract.

12. Previous Participation Certificate (applicable to
construction and equipment contracts exceeding $50,000}

(a) The bidder shall complete and submit with his/her bid the Form
HUD-2530, "Previcus Participation Certificate.”" | the successful
bidder does not submit the certificate with his/her bid, he/she must
submit it within three (3) working days of bid opening. Failure o
submit the certificate by that date may render the bid nonresponsive.
No contract award will be made without a properly executed certifi-
cate.

(b} A fully executed "Previous Participation Certificate”
[ 1is, [ 1is not included with the bid.

13. Bidder's Signature

The bidder hereby certifies that the information contained in these
certifications and representations Is accurate, complete, and
current,

(Signature and Date)

(Typed cr Printed Name)

(Titie]

(Company Name)

(Company Address)
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U.8. Depariment of Housing and Urban
Development

Office of Public and Indian Housing
OMB Approval No, 2577-0157 (exp 1/31/2027)

General Conditions for Construction
Contracts - Public Housing Programs

Applicability. This form is applicable to any
construction/development contract greater than $250,000.

Public reporting burden for this collection of information is estimated to average 1.0 hours per response, including the time far reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Commaris
regarding the accuracy of this burden estimate and any suggestions for reducing this burden can be sent to the Reporis Management Officer, Office of
Policy Development and Research, REE, Department of Housing and Urban Development, 451 7th St SW, Room 4178, Washington, DC 20410-5000.
When providing comments, pleass refer to OMB Approval No. 2577-0157. This farm includes those clauses raguired by OMB's common rule on grantee
procurement, implemented at HUD in 2 CFR 200, and those requirements set forth in Section 3 of the Housing and Urban Development Act of 1968 and
its amendmant by the Housing and Community Development Act of 1992, implemented by HUD at 24 CFR Part 75. The form is required for construction
contracts awarded by Public Housing Agencies (PHAs). The form is used by Housing Autharities in solicitations to provide necessary contract clauses. i
the form were not used, PHAs would be unable to enforce their coniracts. Responses to the collection of information are required to obtain a benefit or to
retain a benefit. The information requested does not lend itself to confidentiality. HUD may not conduct or sponsor, ard a person is not required to respond
to a collection of information unless it displays a currently valid OMB number.
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1. Definitions

{a)

Pl

(c

(d

Pl

(e}

()

(@)

()

“Architect” means the person or other entity engaged by
the PHA to perform architectural, engineering, design,
and other services related to the work as provided for in
the contract. When a PHA uses an engineer to act in this
capagcity, the terms “architect” and “engineer” shall be
synonymous. The Architect shall serve as a technical
representative of the Contracting Officer. The Archifect’s
authority is as set forth elsewhere in this contract.
“Contract” means the contract entered into between the
PHA and the Contractor. It includes the forms of Bid, the
Bid Bond, the Performance and Payment Bond or Bonds
or other assurance of completion, the Certifications,
Representations, and Other Statements of Bidders (form
HUD-5379), these General Conditions of the Contract for
Construction (form HUD-5370), the applicable wage rate
determinations from the U.S. Depariment of Labor, any
special conditions included elsewhere in the contract, the

specifications, and drawings. It includes all formal
changes to any of those documents by addendum,

change order, or other modification.
“Contracting Officer” means the person delegated the au-
thority by the PHA ta enter into, administer, and/or

terminate this contract and designated as such in writing
to the Contractor. The term includes any successor

Contraciing Officer and any duly authorized
representative of the Contracting Officer also designated

in writing. The Contracting Officer shall be deemed the
authorized agent of the PHA in zlf dealings with the

Contractor.

“Contractor” means the person or other entity entering
into the contract with the PHA to perform =l of the work
required under the contract.

“Drawings” means the drawings enumerated in the
schedule of drawings contained in the Specifications and
as described in the contract clause entitled Specifications

and Drawings for Construction herein.

“"HUD" means the United States of America acting through
the Department of Housing and Urhan Development
including the Secretary, or 2ny other person designated to

(a) The Contractor shall furnish all necessary labor,

megterials, tools, equipment, and transportation necessary
for performance of the work. The Contractor shall also
furnish all necessary water, heat, light, and power not
made available o the Contractor by the PHA pursuant io

the clzuse entitled Availability and Use of Utility Services

herein.
{b) The Coniractor shall perform on the site, and with its own
organization, work equivalent tc at least [ 112 percent

unless otherwise indicated) of the total amount of work to
ba performed under the order. This percentage may be
reduced by a supplemental agreement to this order if,
during performing the work, the Contractor requests &

reduction and the Contracting Officer determines that the
reduction would be to the advantage of the PHA.

(c} At alf times during performance of this contract and uniil
the work is completed and acceptad, the Contractor shall
directly superintend the work or assign and have on the
work site a competent superintendent who is satisfactory

to the Contracting Officer and has authority to act for the
Contractor.

(d) The Contractor shall be respensibie for all damages teo
persons or property that occur as a resulf of the
Caontractor’s fault or negligence, and shall take proper
safely and health precautions to protect the work, tha
workers, the public, and the property of others. The
Centractor shalt hold and save the PHA, its officers and
agents, free and harmiless from liability of any nature
occasioned by the Contracior's performance. The
Contractor shall also be responsible for all materials
delivered and work performed until completion and
acceptance of the entire work, excepi for any completed
unit of work which may have been acecepted under the
contract.

(e) The Contractor shall lay out the work from base lines and
bench marks indicated on the drawings and be
responsible for all lines, levels, and measurements of all
work executed under the coniract. The Coniractor shall
verify the figures before laying out the work and will be
held responsible for any error resulting from its failure to
do so.

act on its behalf. HUD has agreed, subject to the provisions of an (f) The Contractor shall confine all operations (including

Annual Caniributions Terms and Conditions (ACC), to
provide financial assistance to the PHA, which includes
assistance in firancing the work {c be performed under
this contract. As defined elsewhere in these General
Conditions or the coniract documenis, the determination
of HUD may be required to authorize changes in the work
or for release of funds to the PHA for payment to the
Contractor. Notwithstanding HUD's role, nothing in this
contract shall be construed to create any coniractuzl
relationship between the Contractor and HUD,

"Project” means the entire project, whether construction
or rehabilitation, the work for which is provided for in
whole or in part under this contract.

“PHA” means the Public Housing Agency crganized
under applicable state laws which is & party to this

contract.

(i) “Specifications” means the written description of the

technical requirermnents for construction and includes the
criteria and tests for determining whether the
requirements are met.

@) “Work" means materials, workmanship, and manufacture

and fabrication of components.

2. Contractor’s Responsibility for Work

storage of materials) on PHA premises to areas
authorized or approved by ihe Contracting Officer.

(g} The Contractor shall at all times keep the work area,
including storage areas, free from accumulations of
waste materials. After completing the work and before
final inspection, the Contractor shall {1) remove from the
premises all scaffolding, equipment, tools, and materials
(including refected materials) that are not the property of
the PHA and all rubbish caused by iis work; (2) leave the

work area in a clean, neat, and orderly condition
satisfactory io the Coniracting Officer; (3) perform all

specified tests; and, {4) deliver the installation in
complete and operating condition.

{h) The Contractor’s responsibility will terminate when all
work has been completed, the final inspection made, and

the work accepted by the Contracting Officer. The

Contractor will then be released from further abligation
except as required by the warrariies specified elsewhere

in the contract.

3. Architect's Duties, Responsibilities, and Authority

{a) The Architect for this contraci, and any successor, shall
be designated in writing by the Contracting Officer.
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(b} The Architect shall serve as the Contracting Officer's

technical representative with respect to architectural, 6. Construction Progress

Schedule engineering, and design matters related to the work

performed under the contract. The Architect may provide (a) The Contractor shall, within five days after the work

direction on contract performance. Such direction shall be

within the scope of the contract and may not be of a
nature which: {1} institutes additional work outside the

scope of the contract; (2) constitutes a change as defined

in the Changes clause herein; (3) causes an increase or
decrease in the cost of the contract; (4) alters the

Construction Progress Schedule; or (5) changes any of

the other express terms or conditions of the contract.
{c) The Architect’'s duties and responsibilities may include but

shall not be limited to: :

{1 Making periodic visits te the work site, and on the
basis of histher on-site inspections, issuing wiittern

reports to the PHA which shall include all observed
deficiencies. The Architect shall file a copy of the
report with the Contractor's deésignated representative
at the site;

commences on the contract or another period of time

determined by the Centracting Officer, prepare and
submit to the Contracting Officer for approval three copies

of a pracficable schedule showing the arder in which the

Contractor proposes to perform the work, and the dates
on which the Coniractor contemplates starting and

completing the several salient features of the work
(including acouiring labor, materials, and eguipment). The
schedule shall be in the form of a progress chart of
suitable scale to indicate appropriately the percentage of

work scheduled for completion by any given date during
the period. If the Contractor fails to submit a schedule

within the time prescribed, the Contraciing Officer may
withhold approval of progress payments or take other
remedies under the contract until the Contractor submits
the reguired schedule.

(2} Making medifications ir: drawings and technical {b) The Contractor shall enter the actual progress on the

specifications and assisting the Cantracting Officer in
the preparation of change orders and other contract
modifications for issuance by the Contracting Officer;
3 Reviewing and making recommendations with respect
te - {i) the Contractor's construction progress
schedules; (i) the Contractor's shiop and detailed
drawings; (iii) the machinery, mechanical and cther
equipment and materials or ather articles proposed
for use by the Contractor; and, (iv) the Contractor’s

prige breakdown and pregress payment estimates;
and,

(4) Assisting in inspections, signing Ceriificates of
Campletion, and making recommendations with
respect to acceptance of work completed under the
contract.

4., Cther Contracts

The PHA may undertake or zward other contracts for
additional work at or near the sifé of the work under this
coniract, The Contractor shall fully cooperate with the
other cantractors and with PHA employees and shall
carefully adapt scheduling and performing the work under
this coniract to accommodate the additional work, heeding
any direction that may be provided by the Contracting
Officer. The Contracior shall not commit or pemmit any act
that will interfere with the performance of work by any

other contractor or by PHA employees

chart as required by the Contracting Officer, and
immediately deliver three copies of the annciated
schedule to the Contracting Officer. If the Cordracting
Officer determines, upon the basis of inspection

conducted pursuant to the clause entitled Inspection and
Acceptance of Construction, herein that the Contractor is

nct meeting the approved schedule, the Contractor shall
take steps necessary to improve its progress, including
those that may be required by the Contracting Officer,
without additional cost to the PHA. I this circumstance,
the Contracting Officer may require the Contractor to
increase the number of shifts, overtime oparations, days
of work, andior the amount of construction plant, and to
submit for approval any supplementary schedule or
schedules in chart form as the Contracting Officer deems
necessary io demonstrate how the approved rate of
progress will be regained.

{c) Failure of the Contractor to comply with the requirements
of the Contracting Officer under this clause shall be
grounds for a defenmination by the Contracting Officer that
the Contractor is not prosecuting the work with sufficient
diligence to ensure completion within the time
spacified in the Contract. Upon making this

determination, the Contracting Officer may terminate the
Contractor's right to proceed with the work, or any
separable pari of if, in accordance with the Default clause
of this contract.

7. Site Investigation and Conditions Affecting the Work

(&) The Contractor acknowledges that it has taken sieps

5. Pre-construction Conference and Notice o Proceed

of the work, and that it has Investigated and satisfied itself

(a) Within ten calendar days of contract execution, and prior
to the commencement of work, the Contractor shall
attend a preconstruction conference with representatives
of the PHA, its Architect, and other interested parties
convened by the PHA. The conferance will serve to
acquaint the participants with the general plan of the
construction operation and all other requirements of the
contract. The PHA will provide the Contractor with the

datg, time, and place of the conferance.
(b) The contractor shall begin work upon receipt of a written

Notice to Proceed from the Contracting Officer ar
designee. The Contracter shall not begin work prior to

receiving such nofice.

reascnably necessary o asceriain the nature and location

as to the general and local conditions which can affect the
work or its cost, including but not limited to, (1) conditions
bearing upon transportation, disposal, handling, and
storage of materials; (2) the availability of labor, water,
electric power, and roads;(3) uncertainties of weather,
river stages, tides, or similar physical conditions at the
site; (4) the conformation and conditions of the ground;
and (5} the character of equipment and facilities needed

preliminary to and during work performance. The
Contractor also acknowledges that it has satisfied itself as

fo the character, quality, and quantity of surface and
subsurface materials or obstacles to be encountered

insofar as this Information is
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reascnably ascertainable from an inspection of the site,

including all exploratory work done by the PHA, as well
as from the drawings and specifications made a part of
this contract. Any failure of the Contractor to take the
actions described and acknowledged in this paragraph
will not relieve the Contractor from responsibility for
sstimating properly the difficulty and cost of successfully
performing the work, or for proceeding to suscessfully
perform the work without additicnal expense to the PHA.

(b) The PHA assumes no rasponsibility for any conclusions
or interpretations made by the Contractor based on the
information made available by the PHA. Nor does the
PHA assume responsibility for any understanding
reached or representation made concerning conditions
which can affect the work by any of its officers or agents
before the execution of this contract, unless that
understanding or representation is expressly stated in
this contract.

8. Differing Site Conditions

(8) The Contractor shall promptly, and before the conditions
are disturbed, give a written natice to the Contracting Officer

of (1) subsurface or fatent physical conditions at the site which

differ materiaily from those indicated in this contract, or (2)
unknown physical conditions at the site(s), of an unusual
nature, which differ materially from those ordinarily
encountered and generally recognized as inhering in work of
the character provided for in the contract.
(b) The Contracting Officer shall investigats the site
conditions promptly after receiving the notice. Work shall not
proceed at the affected site, except at the
Contractor’s risk, until the Contracting Officer has
provided written instructions to the Contractor. If the
conditions do materially so differ and cause an increase
ar decrease in the Contractor's cost of, or the time
required for, parforming any part of the work under this
contract, whether or not changed as a result of the
conditions, the Contractor shall file a claim in writing to
the PHA within ten days after receipt of such instructions
and, in any event, before proceeding with the work. An
equitable adjustment in the contract price, the delivery
scheduls, or both shall be made under this clause and
the contract modified in writing accordingly.
(¢} No request by the Contractor for an equitable
adjustment to the contract under this clause shall be
allowed, unless the Contractor has given the written notice
required; provided, that the time prescribed in (a) above for
giving written notice may be extended by the Contracting
Officer.
{d) No request by the Contractor for an equitable adjustment
to the contract for differing site conditions shall be allowed if
made after final payment under this contract.

9. Specifications and Drawings for Construction

(a) The Cortractor shall keep on the work site a copy of the
drawings and specifications and shall at zll times give
the Contracting Officer access thereto. Anything
mentioned in the specifications and not shown on the
drawings, or shown on the drawings and not mentioned
in the specifications, shall be of like effect as if shown or
mentioned in both. In case of difference betweer:
drawings and specifications, the specifications shall
govern, In case of discrepancy in the figures, in the
drawings, or in the specifications, the matter shall be

=)
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promptly submitted to the Contracting Officer, who shall

promptly make a determination in writing. Any adjustment
by the Contractor withaut such a determination shall be at
its own risk and expense, The Contracting Officer shall
furnish from time to time such detailed drawings and other
information as considered necessary, unless
otherwise provided.
(b) Wherever in the specifications or upon the drawings the
words “directed”, “required”, “ordered”, “designated”,
“prescribed”, or words of like import are used, it shall be
understood that the “direction”, “requirement”, “order”,
“designation”, or “prescription”, of the Contracting Officer is
intended and similarly the words “approved”, “accepiable”,
“satisfactory”, or words of like import shall mean “approved
by", or "acceptable 10", or “satisfactory to” the Cantracting
Officer, unless otherwise expressly stated.
(c) Where “as shown” “as indicated”, “as detailed”, or words
of similar import are used, it shall be understood that the
reference is made to the drawings accompanying this
contract unless stated otherwise. The word “provided” as
usad herein shall be understood to mean “provide
complete in place” that is “furnished and installed”.
(d) “Shop drawings” means drawings, submitted to the PHA
by the Contracior, subcontractor, or any lower tier
subcontractor, showing in detail (1) the preposed fabrication
and assembly of structural elements znd (2) the installation
(i.e., form, fit, and attachment details) of materials of
equipment. if includes drawings, diagrams, layouts,
schematics, descriptive [iterature, illustrations, schedules,
performance and iest data, and similar materials furnished by
the Contractor to explain in detail specific portions of the work
required by the contract. The PHA may duplicate, use, and
disclose in any manner and for any purpose shop drawings
delivered under this contract.
(e) If this contract requires shop drawings, the Contractor
shall coordinate all such drawings, and review them for
accuracy, completeness, and compliance with other contract
requirements and shall indicate its approval thereon as
evidence of such coordination and review. Shop drawings
submitted te the Contracting Officer without evidence of the
Contractor's approval may be reiurned for resubmission.
The Contracting Officer will indicate an approval or
disapproval of the shop drawings and if not approved as
submitted shall indicate the PHA’s reasons therefare. Any
work done before such approval shall be at the Contractor's
risk. Approval by the Contracting Officer shall not relieve tha
Contractor from responsibility for any errors or omissions in
such drawings, nor from responsibility for complying with the
requirements of this contract, except with respect to
vatiations described and approved in zccordance with (f)
beiow.
(f) U shop drawings show variations from the contract
requirements, the Contractor shall describe such variations in
writing, separate from the drawings, at the time of
submission. If the Architect approves any such variation and
the Contracting Officer concurs, the Contracting Officer shall
issue an appropriate modification to the contract, except that,
if the variation is minor or does not involve a change in price
or in time of performance, a madification need not be issued.
(g) It shall be the responsibility of the Coniractor to make
fimely requests of the PHA for such large scale and full size
drawings, color schemes, and other additional information,
not already in his possession, which shall be
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required in the planning and productien of the work. Such
requests may be submitted as the need arises, but each
such request shall be filed in ample time to permit

appropriate action to be taken by all parties involved so
as {o avoid delay.

The Contractor shall suibmit to the Coniracting Officer for
approval four copies {unless otherwise indicated) of all

shop drawings as called for under the various headings
of these specifications. Three sets {unless otherwise

indicated} of all shop drawings, will be retained by the
PHA and one set will be returned to the Contracior. As
required by the Contracting Officer, the Contractor, upeon
compleiing the work under this coniract, shall fumish a
complete set of all shop drawings as finally approved.
These drawings shall show all changes and revisions
made up to the time the work is completed and accepted.

{{) This clause shall be included in all subcontracts at any tier.
It shall be the responsibility of the Contractor to ensure
that all shop drawings prepared by subcontractors are
submitted to the Contracting Officer.

(h

Pt}

10. As-Buitt Drawings

(@) “As-built drawings,” as used in this clause, means
drawings submitted by the Contractor or subcontractor at
any tier to show the consiruction of a particular structure
or work as actually completed under the contract. “As-built
drawings” shall be synonymous with "Record

drawings.”

As required by the Contracting Officer, the Contractor
shall provide the Contracting Officer accurate information
to be used in the preparation of permanent as-built
drawings. For this purpose, the Contractor shall record on

one set of confract drawings all changes from the
installations originally indicated, and record final locations

of tnderground lines by depth from finish grade and by
accurate horizontal offset distarces to permanent surface
improvements such as buildings, curbs, or edges of
walks.

This clause shall be included in all subcontracts at any
tier. It shall be the responsibility of the Contractor to

ensure that all as-built drawings prepared by
subcontractors are submitted to the Contracting Officer.

b

s
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11. Material and Warkmanship

(@ All equipment, material, and articles furnished under this
contract shall be new and of the most suitable grade for
the purpose intended, unless otherwise specifically
provided in this contract. References in the confract to
equipment, material, articles, or patented processes by
trade name, make, or catalog number, shall be regarded
as establishing a standard of quality and shall not be
construed as limiting competition. The Contractor may, at
its option, use any equipment, material, articls, or
process that, in the judgment of, and as approved by ths
Contracting Officer, is equal o that named in the
specifications, unless otherwise specifically provided in
this contract.

(b} Approval of equipment and materials.

{1) The Contractor shall cbiain the Contracting Officer’s
approval of the machinery and mechanical and other
equipment to be incorporated into the work. When
requesting approval, the Contractor shall furnish o the
Confracting Officer the name of the manufacturer, the
model number, and other information conceming the

performance, capacity, nature, and rafing of the

machinery and mechanical and other equipment.
When required by this contract or by the Contracting
Officer, the Centractor shall also obtain the
Contracting Officer's approval of the material or
articles which the Contractor contempiates
incorporating into the work. When raguesting
approval, the Contractor shall provide full information
concerning the material or articles. Machinery,
equipment, materizl, and articles that do not have the
required approval shzall be instalied or used at the risk
of subsequent rejection.

(2) When required by the specifications or the
Contracting Officer, the Contractor shall submit
appropriately marked samples (and certificates
related to them) for approval at the Contractor's
expense, with all shipping charges prepaid. The
Contractor shall [abel, or otherwise properly mark on
the container, the material or product represented, its
place of origin, the name of the producer, the
Confractor's name, and the identification of the

construction project for which the material or product
is intended to be used.

(3) Certificates shall be submitted in triplicate, deseribing
each sample submitted for approval and ceriifying
that the material, equipment or accessory complies
with coniract requirements. The certificates shall
include the name and brand of the product, name of
manufacturer, and the location where produsad.

(4) Approval of a sample shall not constitute a waiver of
the PHA right to demand full compliance with contract

requirements. Materials, equipment and accessories
may be rejected for cause even though samples have
been approved.

(5) Wherever materials are required fo comply with
recagnized standards or specifications, such

specifications shall be accepted as gstablishing the
technical qualities and testing methods, but shall not
govern the number of tests required to be made nor
modify other contract requirements. The Contracting
Officer may require laboratory test reports on items
submitted for approval or may approve materials on
the basis of data submitied in ceriificates with
samples. Check tests will be made on materials

delivered for use only as frequently as the Coniracting
Officer determines necessary to insure compliance of

materials with the specifications. The Contractor will
assume all costs of retesting materials which fail to
meet contract requirements andfor testing materials
offered in substitution for those found deficient.

{6) After approval, samples will be kept in the Project
office until completion of wark. They may be built into
the work after a substantial quantity of the materials
they represent has been built in and accepted.

(c) Requirements conceming lead-based paint. The
Contractor shall cornply with the requirements coneerning
lead-based paint contained in the Lead-Based Paint
Poisaning Prevention Act (42 U.S.C, 4821-4846) as
implemented by 24 CFR Part 35.

12. Pemits and Codes

(2) The Contractor shall give all notices and compily with all

applicable laws, ordinances, codes, rules and regulations.
Notwithstanding the requirement of the Contractor to

comply with the drawings and specifications in the
coniract, all work installed shall comply with all applicable

codes and regulations as amended by any
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waivers. Before installing the work, the Contractor shall
examine the drawings and the specifications for
compliance with applicable codes and regulations
bearing on the work and shall immediately report any
discrepancy it may discover to the Contracting Officer.
Where the requirements of the drawings and
specifications fail to comply with the applicable code or
regulation, the Contracting Officer shall modify the
contract by change order pursuant to the clause entitled
Changes herein o conform to the code or reguistion.

(b} The Contracter shall secure and pay for all permits, fees,
and licenses necessary for the proper execution and
completion of the work, Where the PHA can arrange for
the issuance of all or part of these parmits, fees and
licenses, without cost to the Contractor, the contract
amount shall be reduced accordingly.

13. Hezlth, Safety, and Accident Preventicn

(@) In performing this contract, the Contractor shall;

(1) Ensure that ne laborer or mechanic shall be required
to work in surroundirgs or under working cenditions
which are unsanitary, hazardous, or dangerous o
hisfher health andfor safety as determined under
construction safety and health standards promulgated
by the Secretary of Labor by regulation;

(2)  Protect the lives, health, and safety of other persans;

@ Prevent damage to property, materials, supplies, and
equipment; and,

(4)  Avoid work interruptions.

{b) For these purposes, the Coniractor shalt:

(1} Comply with regulations and standards issued by the
Secretary of Labor at 29 CFR Part 1826. Failure o
comply may result in imposition of sanctions pursuant
to the Contract Work Hours and Safety Standards Act
{Public Law 91-54, 83 Stat. 96), 40 U.S.C. 3701 &t
seq.; and

@ Include the terms of this clause in every subcontract
so that such terms will be binding on each
subcontractor.

{c) The Contractor shall maintain an sccurate record of
exposure data on all accidents incident to work performed
under this contract resulting in death, traumatic injury,
oceupational disease, or damage o property, materials,
supplies, or equipmeant, and shall report this data in the
manner prescribed by 29 CFR Part
1904,

(d) The Contracting Officer shall notify the Contractor of any
noncompliance with these requirements and of the
corrective action required. This notice, when delivered to
the Contractor or the Contractor’s representative at the

site of the work, shall be deemed sufficiant notice of the
noncompliance and corrective action required, After

receiving the notice, the Contractor shall immediately
take corrective action. If the Contractor fails or refuses to
take corrective action promptly, the Contracting Officer
may issue an order stopping all or part of the work until

setisfactory cotrective action has been taken. The
Contractor shall not base any claim or request for

equitable adjustment for additional time or money on any
stop order issued under these circumstances.

{e) The Contractor shall be responsible for its subcontractors’

compliance with the provisions of this clause. The
Conriractor shall take such action with respect to any

subconiract as the PHA, the Secretary of Housing and
Urban Development, or the Secretary of Labor shall

direct as a means of enforcing such provisions.

14. Temporary Heating

The Contractor shall pravide and pay for temporary
heating, covering, and enclosures necessary to properly
protect all work and materials against damage by
dampness and cold, to dry out the work, and to facilitate
the completion of the work. Any permanent heating
equipment used shall be tumed over to the PHA in the
condition and at the time required by the specifications.

15. Availability and Use of Ltility Services

(a) The PHA shall make all reasonably required amounts of
utllities available to the Contractor from existing outlets
and supplies, as specified in the contract. Unless
atherwise provided in the contract, the amount of each
utility service consumed shall be charged to or paid for by

the Contractor at prevailing rates charged to the PHA or,
where the utility is produced by the PHA, at reasonable
rates determined by the Contracting Officer. The
Contractor shall carefully conserve any utilities fumished
without charge.

(b} The Contractor, at its expense and in a manner
satisfaciory to the Contracting Officer, shall install and
maintain all necessary temporary connections and
distribution lines, and all meters required fo measure the
amouni of each utility used for the purpose of
determining charges. Before final aceeptance of the work
by the PHA, the Contractor shall remove all the
temporary connections, distribution lines, meters, and
associated paraphemalia.

16. Protection of Existing Vegetation, Struciures,
Equipment, Utilities, and Improvements

(a) The Contractor shall preserve and protect all structures,
equipment, and vegetation {such as irees, shrubs, and
grass) on or adjacent to the work site, which are not to be
removed under this contract, and which do not
unreasonably interfere with the work required under this
contract.

(b} The Contractor shall only remove trees when specifically
authorized to do so, and shall avoid damaging vegetation
that wilt remain in place. If any imbs or branches of trees
are broken during performance of this contract, or by the
careless operation of equipment, or by workmen, the
Contractor shall trim those limbs or branches with a clean
cut and paint the cut with a tree-pruning compound as
directed by the Contracting Officer.

(c) The Contractor shall protect from damage all existing
improvements and utilities (1) at or near the work site and
(2) an adjacent property of a third party, the locations of
which are made known to or should be known by the
Contractor. Prior to disturbing the ground at the
construction site, the Contractor shall ensure that all
underground utility lines are clearly marked.

(d) The Contractor shall shore up, brace, underpin, secure,
and protect as necessary all foundations and other parts
of existing structures adjacent to, adjoining, and in the
vicinity of the site, which may be affected by the
excavations or other operations connected with the
construction of the project.

{e) Any equipment temporarily removed as a result of work
under this contract shall be protected, cleaned, and
replaced in the same condition as at the time of award of
this coniract.
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(/) New work which connects to existing work shall
correspond in all respects with that to which it connects
and/or be similar to existing work unless ctherwise
required by the specifications.

(g) No structural members shall be altered or in any way

weakened without the written autherization of the
Confracting Officer, unlass such work is clearly specified
in the plans or specifications.

If the rernoval of the existing work exposes discolored or
unfinished surfaces, or work out of alignment, such

surfaces shall be refinished, or the material replaced as

necessary io make the continuous work uniform and
harmenious. This, however, shall not be construed ta

require the refinishing or raconstruction of dissimilar
finishes previously exposed, or finished surfaces in good
conditicn, but in different planes or on different [evels

—
=2
=

Construction when brought together by the removal of intervening

work, unless such refinishing or reconstruciion is
specified in the plans or specifications.

(i} The Contractor shall give &l required notices to any
adjoining or adjacent property owner or other party before
the commencement of any work.

{) The Contractor shall indemnify and save harmless the

PHA from any damages oh accaunt of setilement or the

loss of lateral support of adjoining property, any damages

from changes in topegraphy affecting drainage, and from
all loss or expense and all damages for which the PHA
may become liable in consequence of such injury or
damage to adjoining and adjacent structures and their
premises.

The Contractor shall repair any damage to vegetation,

struciures, equipment, utllifies, or improvements,

including those that are the property of a third party,
resuliing from failure to comply with the requirements of
this contract or failure to exercise reasonable care in
performing the work. If the Contractor fails or refuses io
repair the damage promptly, the Confracting Officer may
have the necessary work performed and charge the cost
to the Contractor.

(K

L

17. Temporary Buildings and Trangportation of Materials

(&) Temporary buildings {e.g., storage sheds, shops, offices,
sanitary facilities) and utlities may be erected by the
Contractor only with the approval of the Contracting
Officer and shall be built with labor and materials
furnished by the Contractor without expense to the PHA.
The temporary buildings and utilities shall remain the
preperty of the Contractor and shall be removed by the
Contractor at its expense upon completion of the work.
With the written consent of the Contracting Officer, the
buildings and utilities may be abandoned and need not
be removed.

(b} The Contractor shall, as direcied by the Contraciing
Officer, use only established roadways, or use temporary

roadways constructed by the Contractor when and as
authorized by the Contracting Officer. When materials are

fransported in prosecuting the work, vehicles shall not be

loaded beyond the loading capacity recommended by the
manufacturer of the vehicle or prescribed by any federal,

state, or lacal law or regulation. When it is necessary to

crass curbs or sidewalks, the Contractor shall protect them
from damage. The Contractor shall repair or pay for the

repair of any damaged curbs, sidewalks, or roads.

18. Clean Air and Water

The contactor shall comply with the Clean Air Act, as
amended, 42 USC 7401 et seq., the Federal Water
Pollution Control Water Act, as amended, 33 U.S.C. 1251

ot seq., and standards issued pursuant thereto in the
facilities in which this contract is to be performed.

19. Energy Efficiency

The Contractor shall comply with mandatory standards
and policies relating to energy efficiency which are
containad in the energy conservation plan issued in

compliance with the Energy Policy and Conservation Act
(Pub.L. 94-163) for the State in which the work under the

coniract is performed.

20. Inspection and Acceptance of

(&} Definitions. As used in this clause -
(1) “Acceptance” means the act of an auihorized

representative of the PHA by which the PHA approves
and assumes ownership of the work performed under this
contract. Acceptance may be partial or complete.
(2) “Inspection” means examining and testing the work
performed under the contract (including, when
appropriate, raw materials, equipment, componenis, and
intermediate assemblies) {o determine whether it
conforms te contract requirements.
(3) “Testing” means that element of inspection that
determines the properties or elements, including
functional operation of materials, equipment, or their
componenis, by the application of established scientific
principles and procedures.

(b) The Contractor shall maintain an adequate inspection

systern and perform such inspections as will ensure that
the work performed under the contract conforms to

contract requirements. All work is subject to PHA
inspection and test at all places and at all reasonable
times before acceptance tc ensure strict compliance with
the terms of the coniract.

{c) PHA inspections and tests are for the sole benefit of the
PHA and do not: (1) relieve the Contractor of

responsibility for providing adequate quality contrel
measures; (2) relieve the Contractor of responsibifity for
loss or damage of the material before acceptance; (3)
constitute or imply acceptance; or, (4) affect the
continuing rights of the PHA after accepiance of the
completad work under paragraph (j) below.

(d) The presence or absence of the PHA inspector does not
relieve the Contractor from any contract requirement, nor
is the inspector autherized to change any term or
condition of the specifications without the Contracting
Officer's written authorization. All instructions and
approvals with respect to the work shall be given to the

Contractor by the Contracting Officer.
(e) The Contractor shall promptly furnish, without additional

charge, all facilities, labor, and material reasonably
needed for performing such safe and convenient
inspections and tests as may be required by the

Contracting Officer. The PHA may charge to the
Contractor any additional cost of inspaction or test when

work is not ready at the time spacified by the Contractor

for inspection or test, or when prior rejection makes
reinspection or retest necessary. The PHA shall perform

all inspections and tests in 2 manner that will not

unnecessarily delay the work. Special, full size, and
performance tesis shall be petformed as described in the

coniract.
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{fy The PHA may conduct routine inspections of the
construction site on a daily basis.

(9) The: Contractor shall, without charge, replace or correct
work found by the PHA het to conform to contract
requirements, unless the PHA decides that it is in its
interest to accept the work with an appropriate
adjustment in contract price. The Contractor shall
promptly segregate and remove rejected rmaterial from
the premises.

(h) If the Contractor does not promptly replace or correct

rejected work, the PHA may (1) by coniract or ctherwise,

replace or correct the work and charge the cost io the

Contractor, or (2) terminate for default the Contractor's

right to proceed.

If any work requiring inspection is covered up without ap-

proval of the PHA, it must, if requested by the Coniracting

Officer, ba uncovered at the expense of the Contractor. If

at any time before final acceptance of the entire work, the

fe=r}
=

Construction PHA considers it necessary or advisable, to examine

work already completed by removing or tearing it out, the
Contractor, shall on request, promptly furnish all
necessary facilities, labor, and material. If such work is
found to be defective or nonconforming in any material
respect due to the fault of the Contractor or its
subcontractors, the Contractor shall defray all the
expensas of the examination and of satisfactory
reconstruction. If, however, such work is found to meet
the requirements of the contract, the Coniracting Officer
shall make an aquitable adjustment to cover the cost of
the examination and reconstructicn, including, if
complstion of the work was thereby defayed, an
extensicn of time,

{i) The Contractor shall notify the Contracting Officer, in
writing, as to the date when in its opinion all or a
designated portion of the work will be substantially
completed and ready for inspection. I the Architect
determines that the state of preparedness Is as
represented, the PHA will promgpily arrange for the

inspection. Unless otherwise specified in the contract, the
PHA shall accept, as soon as practicable after completion

and inspection, all work required by the contract or that

portion of the work the Contracting Officer determines and
designates can be accepted separately. Acceptancs shall

be final and conclusive except for latent defects, fraud,

gross mistakes amounting to fraud, or the PHA’s right
under any warranty or guarantee.

21. Use and Possession Prior to Completion

(a) The PHA shall have the right to take possession of or use
any compieted or partially completed part of the work.
Before taking possession of or using any work, the
Contracting Officer shall furnish the Coniractor a list of
iterns of work remaining to be performed or corrected on
those portions of the work that the PHA intends to take
possession of or use. However, failure of the Contracting
Officer to list any item of work shall not relieve the
Contractor of respensibility for complying with the terms of
the coniract. The PHA's possession or use shall not be

deemed an acceptance of any work under the contrach.
(b} While the PHA has such possession or use, the

Contractor shall be refieved of the responsibility for (1) the
loss of or damage to the work resulting from the PHAs

possession or use, notwithstanding the terms of the
clause entitled Permits and Codes herein; (2) all

maintenance costs on the areas occupied; and, (3)
furnishing heat, light, power, and water used in the areas

occupied without proper remuneration therefore. If prior
possession or use by the PHA delays the progress of the
work or causes additional expense to the Contractor, an

equitable adjustment shall be made in the contract price
or the time of completion, and the contract shall be

modified in writing accordingly.
22, Warranty of Title

The Coniractor warrants good title to all materials,
supplies, and equipment incorporated in the work and
agrees to deliver the premises together with all
improvements thereon free from any claims, liens or
charges, and agrees further that neither it nor any other
person, firm or corporation shall have any right to a lien
upon the premises or anything appurtenant thereto.

23. Warranty of

(2} In addition to any other warranties in this contract, the
Contractor watrants, except as provided in paragraph (j)
of this clause, that work performed under this contract

conforms to the contract requirements and is free of any
defect in equiprnent, material, or workmanship performed

by the Contracter or any subcontractor or supplier at any

tier. This warranty shall continue for a period of

(one year unless otherwise indicated) from the date of final

acceptance of the work. If the PHA takes possession of

any part of the work before final acceptance, this warranty

shall confinue for a period of (one year unless othenwise

indicated) from the date that the PHA takes

possession,

(b} The Contractor shall remedy, at the Contractor's

expense, any failure to conform, or any defect. In

addition, the Contractor shall remedy, at the Contractor’s

expense, any damage to PHA-owned or controlled real or

personal property when the damage is the result of—

() The Contractor's failure to conform to contract require-
merits; or

(2) Any defects of equipment, material, workmanship or
design fumished by the Contractor.

(¢) The Coriiractor shall restore any work damaged in
fulfilling the terms and conditions of this clause. The

Contractor's warranty with respect to work repaired or
replaced will run for (cne year unless otherwise indicated)
from the date of repair or replacement.

(d) The Contracting Officer shall notify the Contractor, in
writing, within & reasonable time after the discovery of

any failure, defect or damage.

(e) If the Contractor fails to remedy any failure, defect, or
damage within & reasonable time after raceipt of notice,
the PHA shall have the right to replace, repair or
ctherwise remedy the failure, defect, or damage at the
Contractor's expense.

(f) With respect to all warranties, express or implied, from
subcontractors, manufacturers, or suppliers for work
performed and materials fumished under this contract,
the Contractor shall:

(1) Obtain all warranties that would be giver: in normal
commercial practice;

(2) Require all warranties to be executed in writing, for the
benefit of the PHA; and,

(3) Enforce all warranties for the bensfit of the PHA.

{g) In the event the Contractor's warranty under paragraph
{a} of this clause has expired, the PHA may bring suit at

its own expense to enforce a subcontractor's,
manufacturer’s or supplier's warranty.
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() Unless a defect is caused by the negligence of the
Contractor or subcontractor or supplier at any tier, the
Contractor shall not be liable for the repair of any defect of
materiai or design furnished by the PHA nor for the repair
of any damage that results from any defect in PHA
furmished material or design.

(i) Notwithstanding any provisicns hersin to the contrary, the
establishment of the time periods in paragraphs {a) and
(c) above relate only to the specific obligation of the
Contractor to correct the work, and have no relationship
to the time within which its obligation to comply with the
cantract may be sought o be enforced, nor te the time
within which proceedings may be commenced to
establish the Centractor's liability with respect to its
obligation other than specifically to correct the work.

{j) This warranty shall not limit the PHA's rights under the
Inspection and Acceptance of Censtruction clause of this
contract with respect io latent defecis, gross mistakes or
fraud.

24. Prohibition Against Liens
The Contractor is prohibited from placing a lien on the

PHA’s property. This prohibition shall apply to all
subconiractors at any tier and all materials suppliers.

25. Contract Period

this contract within 385 calendar days of the effective
date of the contract, or within the time schedule
established in the notice to proczed issued by the
Coniracting Officer.

28. Order of Provisions

In the event of a conflict betweean these General

Conditions and the Specificaticns, the General

Conditicns shall prevail. In the event of a conflict between
the contract and any applicable state or local law or
regulation, the state or local law or regulation shall
prevall; provided that such state or local law or regulation
does not conflict with, or is less restrictive than applicable
federal law, regulation, or Executive Order. In the event of
such a conflict, applicable federal law, regulation, and
Executive Order shall prevall.

27. Payments

(&) The PHA shall pay the Confractor the price as provided in
this contract.

(b) The PHA shall make progress payments approximately
every 30 days as the work proceeds, on estimates of
work accomplished which mesis the standards of quality
established under the contract, as approved by the
Contracting Officer. The PHA may, subject to written
determination and approval of the Contracting Officer,
make more frequent payments to contractors which are
qualified small businesses.

{c) Before the first progress payment under this contract, the
Contractor shall furnish, in such detail as requested by
the Contracting Officer, a breakdown of the total coniract
price showing the amount included therein for each
principal category of the work, which shall substantiate
the payment amount requested in order to provide a

basis for determining progress payments. The breakdown
shali be approved by the Contracting Officer and must be
acceptable to HUD. If the contract covers more than one
project, the Contractor shall furnish a separate
breakdown for each. The values and quantities employed
in making up this breakdown are for determining the
amount of progress payments and shall not be construed
as a basis for additions to or deductions from the contract
price. The Contractor shall prorate its overhead and profit
over the construction peried of the contract.

(d) The Contractor shall submit, on forms provided by the
PHA, periodic estimates showing the value of the work
performed during each period based upon the approved

submitted not laterthan ___30 _ days in advance of
the dais sei for payment and are subject fo correction and
revision as required. The estimates must be approved by
the Contracting Officer with the concurrence of the
Architect prior o payment. [f {he contract covers more
than one project, the Contractor shall furnish a

separate progress payment estimate for each.

(e} Along with each request for progress paymenis and the
required esiimates, the Contractor shall furnish the
following certification, or payment shall not be made: |
hereby ceriify, to the best of my knowledge and belief,
that

(1) The amounts requested are only for performance in
accordance with the specifications, terms, and
conditicns of the coniract;

(2) Payments to subcontractors and suppliers have been
made from previous payments received under the
contract, and timely payments will be made from the
proceeds of the payment coverad by this certification,
in accordance with subcontract agreements; and,

(3) This request for progress payments does not include
any amounts which the prime contractor intends to
withhold or retain from a subcontractor or supplier in
accordance with the terms and conditions of the
subcontract.

Name:

Title:

Date:

(f) Except as otherwise provided in State law, the PHA shall
retain ten {10) percent of the amount of progress
payments until completion and acceptance of all work
under the confract; except, thai if upon completion of 50
percent of the work, the Ceniraciing Officer, after
consuling with the Architect, determines that the
Contractor's performance and progress are safisfactory,
the PHA may make the remaining payments in full for the
work subsequently compieted. If the Contracting Officer
subsequently determines that the Contractor's
performance and progress are unsatisfactory, the PHA
shall reinstate the ten (10) percent (or other percentage
as provided in State law) retainage until such time as the
Contracting Officer determines that performance and
progress are satisfactory.

{g) The Contracting Officer may authorize material delivered
on the site and preparatory work done to be taken into
censideration when computing progress payments.

Previous editions are obsolete
Replaces form HUD-3370-A

Page S of 19

form HUD-3370 (1/2014)




Material delivered to the Contractor at locations other than
the site may also ba taken into consideration if the
Contractor furnishes satisfactory evidence that {1) it has
acquired fitle to such material; (2) the material is properly
stored in a bonded warehouse, storage yard, or similar
suitable place es may be approved by the Contracting
Officer; (3) the material is insured ta cover its full value;
and (4) the material will be used to perform this contract.
Before any progress payment which includes delivered
material is made, the Contractor shall fumish such
documentation as the Contracting Officer may require to
assure the protection of the PHA's interest in such
materials. The Contractor shall remain responsible for
such stored material notwithstanding the transfer of tile
to the PHA.

(h) All material and work covered by progress payments
made shall, at the time of payment become the sole
property of the PHA, hut this shall not be construed as (1)
relieving the Contractor from the sole responsibility for all
material and work upon which payments have been made
or the restoration of any damaged work; or, (2) waiving the
right of the PHA to reguire the fulfiliment of all of the terms
of the contract. In the event the work of the Contractor has
been darnaged by other coniractors or persons other than
employees of the PHA in the course of their employment,
the Contractor shall restore such damaged work without
cost to the PHA and to seek redress for its damage only

from those who directly
caused it.

(i} The PHA shall make the final payment due the Contractor
under this contract after (1) completion and final
acceptance of all work; and (2) presentation of release of
all claims against the PHA arising by virtue of this contract,
other than claims, in stated amounts, that the Contractor
has specifically excepted from the operation of the release.
Each such exception shall embrace no more than one
claim, the basis and scope of which shall ba clearly
defined. The amounts for such excepted claims shall not
be included in the request for final payment. A release may

also be required of the assignee if the Contractor's claint to
amounts payable under this contract

has besn assigned.

Prior to making any payment, the Contracting Officer may
requirs the Contractor to furnish receipts or other
evidence of payment from all persons performing work
and supplying material to the Contractor, if the
Contracting Officer determines such evidence is
necessary to substantiate claimed costs.

(k) The PHA shall net; (1) determine or adjust any claims for

payment or disputes arising there under between the
Contractor and its subconiractors or material suppliers;

or, (2) withhold any moneys for the protection of the

subcontractors or material suppliers. The failure or
refusal of the PHA to withhold moneys from the

Contractor shall in nowise impair the cbligations of any

surety or sureties under any bonds fumished under this
contract.

28. Contract Modifications

=

(2) Only the Contracting Officer has authority to modify any
term or condition of this contract. Any contract
modification shall be authorized in writing.

(b) The Contracting Officer may modify the contract
unilaterally (1) pursuant to 2 specific authorization stated
in a contract clause (e.g., Changes); or (2) for
administrative matters which do not change the rights or

responsibilities of the parties (e.g., change in the PHA
address). All other contract modifications shall be in the
form of supplemental agreements signed by the
Contractor and the Contracting Ofiicer.

(c) When a proposed modification requires the approval of

HUD prior to its issuance (e.g., a change crder ihat

exceeds the PHA's approved thrashold), such
modification shall not be effective until the required

approval is received by the PHA.

29. Changes

(a) The Contracting Officer may, at any time, without notice

to the sureties, by written order designated or indicated
to ba a change order, make changes in the work within

the general scope of the contract including changes:

(1) In the specifications (including drawings and designs);

(2) In the method or manner of performance of the wark;

(3) PHAfurnished facilities, equipment, materials,
services, or site; or,

(4) Directing the acceleration in the performance of the
work

{©) Any other written arder or oral order (which, as used in

this paragraph (b), includes direction, instruction,
interpretation, or detemmination) from the Contracting
Officer that causes a change shall be treated as a
change order under this clause; provided, that the

Contractor gives the Contracting Officer written notice
stating (1) the date, circumstances and source of the
order and {2) that the Contractor regards the order as a

change order.

{c) Except as provided in this clause, no order, statement or

conduct of the Contracting Officer shall be treated as a

change under this clause or entitle the Contractor to an
equitable adjustment.

(d} If any change under this clause causss an increase or

decrease in the Contracior's cost of, or the time required
for tHe performance of any pari of the work under this
contract, whether or nct changed by any such order, the
Contracting Officer shall make an equitable adjustment
and modify the coniract in writing. However, except for a
adjustiment based on defective specifications, no proposal
for any change under paragraph (b} above shalf be
allowed for any costs incurred more than 20 days (5 days
for oral orders) before the Contractor gives written notice
as required. In the case of defective specifications for
which the PHA is responsible, the equitable adjustment
shall include any increased cost reasonably incurred by
the Contractor in attempting to comply with

the defective specifications.

(&) The Contractor must assert its right to an adjustment

under this clause within 30 days after {1) receipt of a
written change order under peragraph (a) of this clause,
of (2) the furnishing of a writien notice under paragraph
(b) of this clause, by submitting & writien statement
describing the general nature and the amount of the
proposal. f the facts justify it, the Contracting Officer may
extend the period for submission, The proposal may be
included in the notice required under paragraph (b)
above. No propasal by the Coniractor for an equitable
adjustment shall be allowed if asserted after final
payment under this contract.

{f) The Contractor's written proposal for equitable

adjustment shall be submitted in the form of a lump sum
proposal supporied with an itemized breakdown of all
increases and decreases in the contract in at least the
foliowing details:

Previous editions are obsolete
Reaplaces form HUD-5370-A

Page 10 of 19

form HUD-5370 (1/2014)




n Direct Costs. Materials (list individual iterns, the
quantity and unit cost of each, and the aggregate
cost); Transportation and delivery costs associated
with materials; Labor breakdowns by hours or unit
costs (identified with specific work to be performed);
Construction equipment exclusively necessary for the
changs; Cosis of preparation and/ or revision to shop
drawings resulting from the change; Worker's
Compensation and Public Liability Insurance;
Employment taxes under FICA and FUTA; and, Bond
Costs when size of change warrants revision.

@ Indirect Costs. Indirect costs may include overhead,
general and administrative expenses, and fringe
benefits not nomally treated as diract costs.

(3 Profit. The amount of profit shall be negotiated and
may vary according to the nafure, extent, and
complexity of the work required by the change. The

allowability of the direct and indirect costs shall be
determined in accordance with the Contract Cost
Principles and Procedures for Commercial Firms in Part
31 of the Federal Acquisition Regulation (48 CFR 1-31),
as implemented by HUD Handbook 2210.18, in effect on
the date of this contract. The Contractor shall not be
allowed a profit on the profit received by any
subcontractor. Equitable adjustments for daleted work
shall include a credit for profit and may include a credit for
indirect costs. On proposals covering both increases and
decrsases in the amount of the cantract, the application of
indirect costs and profit shall be on the net-change in
direct costs for the Coniractor or subcontractor
performing the work.

{g) The Gontractor shall include in the proposal its request

for ime extension (if any), and shall include sufficient
information and dates to demonstrate whether and to

what extent the change will delzy the completion of the
contract in its entirety.

(h) The Coniracting Officer shall act on proposals within 30
days after their receipt, or notify the Contracior of the
date when such action will be taken.

(% Failure to reach an agreement on any proposal shall be 5
dispute under the clause entitled Disputes herein,
Nothing in this clause, however, shall excuse the
Contractor from proceeding with the contract as changed.

(i) Exceptin an emergency endangering life or property, no
change shall be made by the Contractor without = prior
order frem the Contracting Officer.

30. Suspension of Work

(&) The Contracting Officer may order the Contractor in
writing to suspend, delay, or interrupt all or any part of the
work of this contract for the period of time that the

Contracting Officer determines zppropriate for the
convenience of the PHA,

(b) If the performance of all or any part of the work is, for an
unreasonable period of time, suspended, delayed, or
interrupted (1) by an act of the Contracting Officer in the
administraiion of this contract, or (2) by the Contracting
Cfficer’s failure to act within the time specified (or within &
reasonable time if not specified) in this contract an
adjustment shall be made for any increase in the cost of
performance of the contract {excluding profit) necessarily
caused by such unreasonable suspension, delay, or
interruption and the contract modified in writing
accordingly. However, no adjustment shall be made
under this clause for any suspension, delay, or

interruption to the extent that performance would have

been so suspended, delayed, or interrupted by any ather

cause, including the fauit or negligence of the Contractor
or for which any equitable adjustment is provided for or

excluded under any other provision of this contract.

(c) A claim under this clause shall not be allowed (1) for any
costs incurred more than 26 days before the Contractor
shall have notified the Contracting Officer in writing of
the act or failure to act involved (but this requirement
shall not apply as to a claim resulting from a suspension
order}; and, {2) unless the claim, in an amount stated, is
asserted in writing as soon as practicable after the
termination of the suspension, delay, or interruption, but
not later than the date of final payment under the
cantract.

31. Dispuies

(a) “Claim,” as used in this clause, means a written demand
ar written assertion by one of the coniracting parties

seeking, as a matter of right, the payment of money in a
sum ceriain, the adjustment or interpretation of contract
terms, or other relief arising under or relating to the
contract. A claim arising under the contract, unlike a
claim relating to the contract, is a claim that can be
resolved under a contract clause that provides for the
relief sought by the claimant. A voucher, invoice, or other
reutine request for payment that is not in dispute when
submitted is not a claim. The submission may be
converted to a claim by complying with the requirements
of this clause, if It is disputed either as to liability or
zmount or is not acted upor in a reascnable fime.
Except for disputes arising under the clauses entitled
Lakbor Standards - Davis Bacon and Related Acts, herein,
all disputes arising under or relating to this contract,
including any claims for damages for the alleged breach
thereof which are not disposad of by agreement, shall be
resolved under this clause.
(€) All claims by the Contractor shall be made in writing and
submitted to the Contracting Officer for a written decision.

A claim by the PHA against the Contractor shall be
subject to a writien decision by the Contracting Officer.

(d) The Contracting Officer shall, within 60 {unless otherwise
indicated) days after receipt of the request, decide the
claim or notify the Contractor of the date by which the
decision will be made.

{e) The Coniraciing Officer’s decision shall be final unless

the Contractor (1} appeals in writing to a higher level in
the PHA in accordance with the PHA's policy and

procedures, (2) refers the appeal to an independent
mediator or arbitrator, or (3) files suit in a court of
competent jurisdiction. Such appeal must be made within
{30 unless otherwise indicated) days after recsipt of the
Contracting Officer's decision,

(f) The Contractor shall proceed diligently with performance
of this contract, pending final resolution of any request for

relief, claim, appeal, or action arising under or relating to
the contract, and comply with any decision of the

Contracting Officer.

32. Defauit

C

(a) If the Centractor refuses or fails to prosecute the work, or
any separable part thereof, with the diligence that will
insure its completion within the time specified in this

contract, or any extension thereof, or fails to complete
said work within this time, the Centracting Officer may, by

written notice to the Contractor, terminate the right to
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proceed with the work (or separable part of the work) that

has been delayed. In this event, the PHA may take over
the work and complete it, by contract or otherwise, and
may take possession of and use any materials,
equipment, and plant on the work site necessary for

completing the work. The Contractor and its sureties shall

be liable for any damage to the PHA resulting from the

the specified time, whether or nat the Contractor's right to
proceed with the work is tetminated. This liability includes

any increased costs incurred by the PHA, in complating
the worle
() The Contractor's right to proceed shall not be terminated

ar the Contractor charged with damages under this
clause ift—

{1 The delay in cempleting the work arises from

unforeseeable causes beyond the contral and without
the fault or negligence of the Contractor. Examples of

such causes include (f) acts of God, or of the public

enamy, (ii) acts of the PHA or other governmental
entity in either its sovereign or contraciual capacity,

(tii) acts of another contractor in the performance of a

contract with the PHA, (iv) fires, (v) floods, (vi}
epidemics, (vii) quarantine restrictions, (viii) strikes,

(ix) freight embargoes, () unusually severe weather,

or (xi) delays of subcontractors or suppliers at any tier
arising from unforeseezble causes beyond the contral

and without the fault or negligence of both the
Coniractor and the subcontractors or suppliers; and

2 The Contractor, within days (10 days unless otherwise

indicated) from the beginning of such delay (unless
extended by the Contracting Officer) nofifies the

Contracting Officer in writing of the causas of delay.

The Ceniracting Cfficer shall ascertain the facts and

the extent of the delay. If, in the judgment of the
Contracting Officer, the findings of fact warrant such

action, time for completing the work shall be extended
by written medification to the contract. The findings of

the Contracting Officer shall be reduced to a written

decision which shall be subject to the provisions of
the Disputes clause of this coniract.

(c) I, after termination of the Contractor's right to proceed, it
is determined that the Contractor was not in default, or
that the delay was excusable, the rights and obligations
of the parties will be the same as if the terminatior: had
been for convenience of the PHA.

33. Liquidated Damages

(a) If the Contractor fails to complete the work within the time
specified in the contract, or any extension, as specified in

the clause entifled Default of this contract, the Contractor

shall pay to the PHA as liquidated damages, the sum of
$ Contracting Officer insert amount] for
each day of delay. If different complefion dates are

specified in the contract for separate parts or stages of the

work, the amount of liquidated damages shall be
assessed on those parts or stages which are delayed. To
the extent that the Contractor's delay or nonperformance
is excused under ancther clause in this contract,
liquidated damages shall not be due the PHA. The
Contractor remains liable for damages caused other than
by delay.

If the PHA terminates the Contractor's right to proceed,
the resulting damage will censist of liquidated damages
until such reasonable time as may be required for final

(b

oty

completion of the work together with any increased costs
occasioned the PHA in completing the work.

(c) i the PHA does not temminate the Contractor’s right to

preceed, the resulting damage will consist of liquidated
damages until the work is completed or accepted.

34. Temmination for
Convenience Contractor's refusal or failure to complete the work within

(@) The Cantracting Officer may terminate this contract in

whole, or in part, whenever the Contracting Officer
determines that such termination is in the best interest of

the PHA. Any such termination shall be effected by
delivery 1o the Contractor of a Notice of Termination

specifying the extent to which the performance of the
work under the contract is terminated, and the date upon

which such termination becomes effective.

(b) If the performance of the work is terminated, sither in

whole or in part, the PHA shall be liable to the Contractor
for reasonable and proper costs resulting from such

termination upon the receipt by the PHA of a properly
presented claim setting out in detail: (1) the total cost of
the work performed to date of termination less the total
amount of contract paymenis made to the Contractor; (2)
the cost (including reasanable profit) of setiling and
paying claims under subcontracts and material orders for

work performed and materials and supplies delivered to
the site, payment for which has not been made by the

PHA to the Contractor or by the Contractor to the
subcontractor or supplier; (3) the cost of preserving and
protecting the work already performed until the PHA or
assignee takes possession thereof or assumes
responsibility therefore; (4) the actual or estimated cost of
legal and accounting services reasonably necessary to
prepare and present the termination claim to the PHA:
and (5) an amount constituting a reasonable profit on the

value of the work perfoermed by the Contractor,

(c) The Contracting Officer will act en the Contractor's claim

within days (60 days unless otherwise indicated) of
receipt of the Contractor's claim.

(d) Any disputes with regard to this clause are expressly

made subject to the provisions of the Disputes clause of
this contract.

35. Assignment of Contract

The Contractor shall not assign or ransfer any interest in
this contract; except that claims for monies due or fo
become due from the PHA under the contract may be
assigned ta a bank, trust company, or other financial
institution. Such assignments of claims shall only be
made with the written concurrence of the Contracting
Officer. If the Contractor is a partnership, this contract
shall inure to the benefit of the surviving or remaining
member{s) of such partnership as approved by the
Contracting Officer.

36. Insurance  gee terms and conditions

(a) Before commencing work, the Confractor and each

subcontragtor shali fumish the PHA with certificates of
insurance showing the following insurance is in force and

will insure all operations under the Coniract:
(1) Workers® Compensation, in accordance with state or

Tenitorial Workers’ Compensation laws,

(2) Commercial General Liability with a combined single
limit for bedily injury and properiy damage of not less
than $ [Contracting Officer insert amount]
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per occurrence to protect the Contractor and each
subcentractor against elaims for bodily injury or death
and damage to the property of others. This shall cover

the use of all equipment, hoists, and vehicles
an the site(s) not covered by Automobile Liability

under (3) below. If the Contractor has a "claims made”
policy, then the following additional requirements
apply: the policy must provide a “retroactive date”
which must be on or before the
execution date of the Contract; and the extended
reporting period may not be less than five years
following the comgpletion date of the Contract.

(3) Automobile Liability on owned and non -owned motor
vehicles used on the site(s) or in connection therewith

for a combined singte limit for bodily injury and
property damage of not less than $

(2) "Subcontractor” means any supplier, vendor, or firm
that furnishes supplies, materials, equipment, or
services to or for the Contractor or another
subcentractor.

(b) The Contractor shall not enter into any subeontract with
any subconiractar who has been temporarily denied
participation in a HUD program or who has been
suspended or debarred from paricipating in contracting
programs by any agency of the United States
Government or of the state in which the work under this
contract is to be parformed.

{c} The Contractor shall be as fully responsiblz for the acts or
omissions of its subcontractors, and of persons either
directly or indirectly employed by them as for the acts or

omissions of persons directly employed by the
Contractor.

[Contracting Officer insert amount] per occurrence.

(b) Before commencing work, the Contractor shall furnish the
PHA with a certificate of insurance evidencing that
Builder's Risk (fire and extended coverage) Insurance on
all work in place and/or materials stored at the building
site(s), including foundations and building squipment, is
in force. The Builder's Risk Insurance shall be for the
benefit of the Contractor and the PHA ag their interests

may appear and ezch shall be hamed in the policy or
policies as an insured. The Contractor in installing

equipment supplied by the PHA shall carry insurance on
such equipment from the time the Contractor takes
possession thereof until the Contragt work is accepted by
the PHA. The Builder's Risk Insurance need not be
carried on excavations, piers, footings, or foundations
until such ime as work on the superstructure is started. It
need not be carried on landscape work. Policies shall
furnish coverage at all times for the full cash value of all
completed construction, as well as materials in place
and/or stored at the site(s), whether or not partial
payment has been made by the PHA. The Coniractor
may terminate this insurance on buildings as of the date
taken over for oscupancy by the PHA. The Contractor is
not required to carry Builder's Risk Insurance for
modermization work which does not involve structurat
alterations or additions and where the PHA's existing fire
and extended coverage policy can be endorsed to
include such wark.

(c) All insurance shall be carried with companies which are
financlally responsible and admitted {0 do business in the
State in which the project is located. If any such
insurance is due to expire during the construction period,
the Contractor (including subcontractors, as applicable)
shall not permit the coverage to lapse and shall furnish
evidence of coverage to the Contracting Officer. All
certificates of insurance, as evidence of coverage, shall
previde that no coverage may be canceled or non-
renewed by the insurance company until at least 30 days
prior written notice has been given o the Contracting
Officer.

37. Subcontracts

(a) Definitions. As used in this contract -

(1) "Subcontract” means any contract, purchase order, or
other purchase agreement, including madifications and
change orders to the foregoing, entered into by a
subcontractor to furnish supplies, materials,
equipment, and services for the performance of the
prime contract or a subcontract.
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{d) The Coniracicr shall insert appropriate clauses in all
subcontracts o bind subcontractors to the terms and
conditions of this contract insofar as they are applicable

to the work of sulbconiractors.
(e) Nothing contained in this contract shall create any

cantractual relationship between any subcontracior and
the PHA or between the subcontractor and HUD.

38. S‘Hbcontracting with Small and Minority Firms,

omen’s Business Enterprise, and Labor Surplus
Area Fims

The Contractor shall tzke the following steps to ensure

that, whenever possible, subconiracts are awarded to
small business firms, minority firms, women's business
enterprises, and labor surplus area fims:

(@) Placing qualified small and minority businesses and
women's business enterprises on solicitation lists;

(b} Ensuring that small and minority businesses and
women's business enterprises are solicited whenever they
are potential sources;

(c) Dividing total requirements, when economically feasible,
into smaller tasks or quantities to permit maximum
pariicipation by small and minority businesses and women’s
business enterprises;

(d}y Establishing delivery schedules, where the requirements
of the contract permit, which encourage participation by small
and minority businesses and women’s business enterprises;
and

(8) Using the services and assistance of the U.S. Small
Business Administration, the Minority Business
Development Agency of the U.S. Department of

Commerce, and State and local governmental small
business agencies.

39. Equal Employment Opportunity
During the performance of this coniract, the Contractor/
Seller agrees as foliows:
(@) The Contractor/Seller shall not discriminate against any
employee or applicant for employment because of of race color,

religion, sex, sexual crientation, gender identity, disability, or
national origin.

(b) The Contractor/Seller shall iake affirmative action to
ensure that applicants are employed, and that employees
are treated during employment without regard io their race,
coler, religion, sex, sexual orientation, gender identity,
disability, or national crigin. Such action shall
include, but not be limited to, (1) employment, (2} upgrading
demotion, (4} transfer, (5) recruitment or
recruitment advertising, (6) layoff or termination, (7)
rates of pay or other forms of compensaticn, and (8)
selection for training,including apprenticeship
form HUD-5370 (1/2014)




(c) The Contractor/Seller agrees to post in conspicuous places
available to employees and applicants for employment the notices
to be provided by the Contracting Officer setiing forth the
provisions of this nondiscrimination ciause.
{d) The Contractor/Seller shall, in all solicitations or
advertisements for amployees placed by or on behalf of the
Cortractor/Seller, state that all qualified applicants will receive
consideration for employment without regard to race, color,
religion, sex, or national origin.
{e) The Contractor/Seller shall send, to each labor union or
representative of workers with which it has a collective
bargaining agreement or other contract or understanding, the
netice to be provided by the Contracting Officer advising the
labor union or workers’ representative of the Contractor's
commitments under this clause, and post copies of the notice
in conspicuous places available to employees and applicants
for employment.
(f) The Contractor/Selier shall comply with Executive Order
11246, as amended, and the rules, regulations, and crders of
the Secretary of Labor.
(g) The Contractor/Seller shall fumish all informatior: and reports
required by Executive Order 11248, as amended, Section 503 of
the Rehabilitation Act of 1973, as amended, and by rules,
regulations, and orders of the Secretary of Labor, or pursuant
thereto. The Contractor/Seller shall parmit
access to its books, records, and accounts by the
Secretary of Labor for purposes of investigation to

ascertain compliance with such rules, regulations, and
orders.

(R} Inthe event of a that the Contractor/Seller is in noncompliance
with the nondiscrimination clauses of this contract or with any of
such rules, regulations, or orders, this contract may be canceled,
terminated or suspended in whole or in part and the
contractor/seller may be declarad ineligible for further
Government contracts in accordance with procedures authorized
in Exacutive Order 11246 of Sepiember 24, 1965, and such other
sanctions may be imposed and remedies invoked as pravided in
Executive Order 11246 of September 24, 1865, or by rule,
regulation, or order of the Secretary of Laber, or as otherwise
provided by law.

(Y The contractor/seller will include the provisions of
paragraphs (&) through (h) in every subcontract or purchase
order unless exempted by rules, regulations, or orders of the
Secretary of Labor issued pursuant tc section 204 of Executive
Order 11248 of September 24, 1965, so that such provisions
will be binding upon each sub[contractor/seller? or vendor. The
[contractor/seller] will take such action with respect to any
subcontract or purchase order as may be directed by the
Secretary of Labor as a means of enforcing such provisions in
¢luding sanctions for noncompliznce: Provided, however, that
in the event the [contractor/seller] becomes involved in, or is
threatened with, litigation with a subconiractor or vendor as a
resuit of such direction, the [contractor/seller] may request the
United States to anter into such litigation to protect the
interests of the United States.

(i) Compliance with the requirements of this clause shall be
to the maximum extent consistent with, but not in
derogation of, compliance with section 7(b) of the [ndian
Self-Determination and Education Assistance Act and the
Indian Preference clause of this contract.

40. Employment, Training, and Contracting
Opportunities for Low-Income Persons, Section 3 of the
Housing and Urban Bevelopment Act of 1968.

(@) The work io be performed under this contract is subject to
the requirements of Section 3 of the Housing and Urban
Developmerit Act of 1968, as amended, 12 U.S.C. 1701u (section
3). The purpose of section 3 is to ensurs that employrnent and
other economic opportunities generated by HUD assistance or
HUD-assisted projects covered by Section 3, shall, fo the greatest
extent feasible, be directed to low- and very low-income persons,
particularty persons who are recipients of HUD assistance for
housing.
{b) The parties to this contract agree to comply with HUD's
reguiations in 24 CFR Part 75, which implement Section 3. As
evidenced by their execution of this contract, the parties to this
contract certify that they are under no contractual or cther
impediment that would prevent them from complying with the
Part 75 regulations.
(¢} The contractor agrees to send ta each labor organization
or representative of workers with which the contractor has a
collective bargaining agreement or other understanding, if any,
a notice advising the labor organization or workers'
representative of the contracior's commitments under this
section 3 clause and will post coples of the notice in
conspicuous places at the work site where both employees and
applicants for training and employment positions can see the
notice. The notice shall describe the Section 3 prioritization
requirements and shall state the minimum percentages of labor
hour requirements established in the Benchmark Notice (FR-
6085-N-04).
(d) The contractor agrees io include this section 3 clause in
every subcontract subject to compliance with regulations in 24
CFR Part 75, and agrees to take appropriate action, as
provided in an applicable provision of the subcontract or in this
section 3 clause, upon a finding that the subcontractor is in
viclation of the regulations in 24 CFR Part 75. The contractor
will not subcontract with any subcontractor where the
contractor has nofice or knowledge that the subcontractor has
been found in violation of the regulations in 24 CFR Part 75.
(&) Noncompliance with HULDs regulations in 24 CFR Part 75
may result in sanctions, termination of this contract for default,
and debarment or suspension from future HUD assisted
coniracts.
(i Contracts, subconiracts, grants, or subgrants subject to
Section 7(b) of the Indian Self-Determination and Education
Assistance Act (25 U.8.C. 5307(b)} or subject to fribal
preference requirements as authorized under 101(K) of the
Native American Housing Assistance and Self-Determination
Act (25 U.8.C. 4111(K}) must provide preferences in
employment, training, and business opportunities to Indians and
Indian organizations, and are therefore not subject to the
requirements of 24 CFR Part 75.
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41, Interest of Members of Congress

No member of or delegate to the Congress of the United

States of America shall be admitted to any share or part of

this contract or to any benefit that may arise therefrom.

42. Interest of Members, Officers, or Employees and

Former Members, Officers, or Employees

No member, officer, or employse of the PHA, no member
of the governing body of the locality in which the project
is situated, no member of the governing body of the
locality in which the PHA was activated, and no other
public official of such locality or jocalities who exercises
any functions or responsibilities with respect to the
project, shall, during his or her tenure, or for one year
thereafter, have any interest, direct or indirect, in this
coniraci or the proceeds thereof.

43. Limitations on Payments made fo Influence Certain

Federal Financial Transactions

—

(a) The Contractor agrees to comply with Section 1352 of
Title 31, United States Code which prohibits the use of
Acts Federal appropriated funds to pay any person for
influencing or attempting io influence an officer or
employee of any agency, a Member of Congress, and
officer or employee of Congress, or an employee of a
Member of Congress in connaction with any of the
following covered Federal actions: the awarding of any
Federal contract; the making of any Federal grant; the
making of any Federal loan; the entering into of any
cooperative agreement; or the modification of any
Federal contract, grant, loan, or cooperative agreement.
{b) The Contractor further agrees to comply with the
requirement of the Act to furnish a disclosure (OMB
Standard Form LLL, Disclosure of Lobhying Activities) if
any funds other than Federal appropriated funds
(including profit or fee received under a covered Federal
transaciions) have been paid, or will be paid, to any person
for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employes of a
Member of Congress in conneciion with a Federal
contract, grant, 1oan, or cooperative agreement.
44, Royalties and Patents
The Contractor shall pay all royalties and license fees. It
shall defend all suits or claims for infringement of any
patent rights and shall save the PHA harmless from [oss
on account thereof; except that the PHA shall be
responsible for &l such loss when a particular design,
process or the product of a particutar manufacturer or
manufacturers is specified and the Contractor has no
reason to believe that the specified design, process, or
product is an infringement. If, however, tha Contractor
has reason to believe that any design, process or product

specified is an infringement of a patent, the Contractor
shall promptly nofify the Contracting Officer. Failure to
give such notice shall make the Contractor responsible
for resultant loss.

45. Examination and Retention of Contractor's Records

{z) The PHA, HUD, or Comptroller General of the United

States, or any of their duly authorized representatives
shall, uniil 3 years after final payment under this contract,
have access to and the right to examine any of the
Contractor's directly pertinent books, documents, papers,

or ather records involving transactions related to this
contract for the purpese of making audit, examination,
excerpts, and transcriptions.

(b} The Contractor agrees tc include in first-tier subcontracts
under this contract a clause substantially the same as
paragraph (g) above. “Subcontract,” as used in this
clause, excludes purchase orders not exceeding
$10,009.

{c) The periods of access and examination in paragraphs (a)
and {b) above for records relating to (1) appeals under the
Disputes clause of this contract, (2) litigation or setlement
of claims arising from the performance of this coniract, or
(3) costs and expenses of this contract to which the PHA,

HUD, or Comnptroller General or any of their duly
authorized representatives has taken exception shall
continue until disposition of such appeals, litigation,

claims, or exceptions.

46. Labor Standards - Davis-Bacon and Related

If the total amount of this contract exceeds $2,000, the
Federal labor standards set forth in the clause below shall
apply to the development or construction work to be
performed under the contract.
(&) Minimum Wages.

(1) All laborers and mechanics employed under this
contract in the developmaent or construction of the
projeci(s) involved will be paid unconditionally and not
less often than once a wesk, and without subsequent
deduction or rebate on any accournit (except such payroll
deductions as are permitted by regulations issued by the
Secretary of Labor under the Copeland Act (29 CFR Part
3)), the full amount of wages and bona fide fringe benefits
(or cash equivalents thereof) due ai fime of payment
computed at rates net [ess than those contained in the
wage determinatien of the Secretary of Labor which is
attached hereto and made a pari hereof, regardless of
any contractual relafionship which mzay be alleged to exist
between the Contractor and such laborers and
mechanics. Coniributions made or cosis reasonably

anticipated for bona fide fringe benefits under Section
1({b}(2) of the Davis-Bacon Act on behalf of [aborers or

mechanics are considered wages paid to such laborers or
mechanics, subject to the provisions of 29 CFR
5.5(a)(1)(iv); also, regular contributions made or costs
incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs which
cover the regular weekly period, are deemed to be
constructively made or incurred during such weekly
period. Such laborers and mechanics shall be paid the
appropriate wage rate and fringe benefits in the wage
determination for the classification of work actually
performed, without regard to skill, except as provided in

29 CFR 5.5(g)(4). Laborers or mechanics petforming

work in more than one classification may be

compensated at the rate specified for each classification

for the time actually worked therein; provided, that the
employer’s payroll records accurately set forth the time
spent in each classification in which work is performed. The
wage detemnination (including any additiona classification
and wage rates conformed under 29 CFR 5.5(a){1){ii) and
the Davis-Bacon poster (WH-1321) shall
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(in

(i)

(iv)

be posted at all times by the Contractor and its

subcontractors at the site of the work in a prominent and

accessible place where it can be easily seen by the
workers.

(2) (i) Any class of laborers or mechanics, including
helpers, which is not listed in the wage
determingtion and which is to be employed under
the centract shall be classified in conformance with
the wage detemination. HUD shall approve an
additicnal classification and wage rate and fringe
henefits therefor only when all the following criteria
have been met: (A) The work to be performed by
the classification requested is not petformed by a
classification in the wage determination; and (B)
The classification is utilized in the area by the
consiruction indusiry; and (C) The proposed wage
rate, including any bona fide fringe benefits, bears
a reasonable relationship to the wage rates
cortained in the wage
determination.
lfthe Contractor and the laborers and mechanics
to be employed in the classification (if known), or
their representatives, and HUD or its designee
agree on the classification and wage raie
(including the amount designated for frings
benefits where appropriate), a report of the action
taken shall be sent by HUD or its designee to the
Adminisirator of the Wage and Hour Divisian,
Employse Standards Administration, U.S.
Department of Labor, Washington, DC 20210.
The Administrator, or an authorized
representative, will approve, modify, or disapprove
every additional classification action within 30 days
of receipt and so advise HUD or its designee or will
notify HUD or its designes within the 30-day period
that additional time is necessary.
in the event the Contractor, the laborers or
mechanics to be employed in the classification or
their representatives, and HUD or its designee do
not agree on ihe proposed classification and wage
rate (including the amount designated for fringe
benefits, where appropriate}, HUD or its designee

shall refer the gquestions, including the views of all
interested parties and the recommendation of HUD

or its designee, {o the Administrator of the Wage
and Haur Division for determination. The
Administrator, or an authorized representative, will
issue a detemmination within 30 days of receipt and
s0 advise HUD or its designee or wili notify HUD or
its designee within the 30-day period that

additional time is necessary.
The wage rate (including fringe benefits where

appropriate) determined pursuant to
subparagraphs (2)(2) (i) or (jii) of this clause shall
be paid to all workers performing work in the
classification under this contract from the first day

on which work is performed in classification.
(3) Whenever the minimum wage rate prescribed in the

contract for a class of l[aborers or mechanics includes

a fringe benefit which is not expressed as an hourly
rate, the Contractor shall either pay the benefit as

stated in the wage determination or shall pay ancther

bonz fide fringe benedit or an hourly cash equivalent
thereof.

(4) If the Coniractor does not make payments to a trustee
or other third person, the Contractor may consider as

part of the wages cf any laborer or mechanic the

ameunt of any costs reascnably anticipated in
providing bona fide flinge benefits under a plan or
program; provided, that the Secretary of Labor has
found, upon the writien request of the Contractor, that
the applicable standards of the Davis-Bacon Act have
been met. The Secratary of Labor may require the
Coniractor to set aside in & separate account assets

for the meeting of obligations under the plan or

program.
(b} Withholding of funds. HUD or its designee shalf, upon its

own action or upon written request of an authorized
representative of the Department of Labor, withhold or
cause io be withheld from the Contractor under this
contract or any other Federal contract with the same
prime Confractor, or any other Federally-assisted
contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime
Coniractor, so much of the accrued payments or
advances as may be considered necessary to pay
laborers and mechanics, including apprentices, irainses,
and helpers, employed by the Contractor or any
subcontractor the full amount of wages required by the
contract. In the event of failure to pay any laborer or
mechanic, including any apprentice, trainee, or helper,
employed or working in the construction or development
of the praject, all or part of the wages required by the
contract, HUD or its designes may, after written notice to
the Contractor, take such action as may be necessary to
cause the suspension of any further payment, advance,
or guarantee of funds until such viclations have ceased.
HUD or its designee may, after written notice to the
Contractor, disburse such amounts withheld for and on
account of the Cantractor or subconiractor o the

respective employees to whom they are due.

(c} Payrolls and basic records.

(1) Payrolls and basic records relating thereto shall be

maintained by the Contractor during the course of the
work and preserved for a period of three years

thereafter for all [zborers and mechanics working in
the censtruction or development of the project. Such
records shall contain the name, address, and social
security humber of each such worker, his or her

correct classification, hourly rates of wages paid
(including rates of contributions or costs anticipated

for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1{(b)(2)(B) of
the Davis-Bacaon Act), daily and weekly number of

hours worked, deductions made, and aciual wages
paid. Whenaver the Secretary of Labor has found,

under 29 CFR 5.5(a){(1)(iv), that the wages of any

laborer or mechanic include the amount of costs
reasonably anticipated in providing benefits under a

plan or program described in section 1(b)(2}(B) of the
Davis-Bagon Act, the Contractor shall maintain
records which show that the commitmeni to provide
such benefits is enforceable, that the plan or program

is financially responsible, and that the plan or
program has been communicated in writing to the

iaborers or mechanics affected, and records which

show the costs anticipated or the actual cost incurred
in providing such benefits. Coniractors emplaying

apprentices or trainees under approved programs

shall maintzin written evidence of the registration of
apprenticeship programs and certification of trainee

programs, the registration of the apprentices and
trainees, and the ratios and wage raies prescribed in

the applicable programs.
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A

(B

(2 (i) The Contractor shall submit weekly for each week

in which any contract work is performed a copy of
all payrolls to the Contracting Officer for
transmission to HUD or its designee. The payrolls
submitted shall set out accurately and completely
all of the information required to be maintained
under subparagraph (c}(1) of this clause. This
information may be submitted in any form desired.
Optional Form WH-347 (Federal Stock Number
029-005-00014-1) is available for this purpose and
may be purchased from the Superintendent of
Documents, U.S. Government Printing Qffice,
Washingten, D.C. 20402. The Contractor is
responsible for the submission of copies of
payrolls by all subcontractors. (Approved by the
Office of Management and Budget under OMB
Control Number 1214-0149.)

(if) Each payroll submitied shall be accompanied by a
“Statement of Compliance,” sighad by the
Contractor or subcontractor or his or her agent
who pays or supervises the payment of the
persons employed under the contract and shall
certify the following:

That the payroll for the payroll period contains
the information required to be maintained
under paragraph (c) (1) of this clause and that
such informatien is correct and complete;
That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on
the contract during the payrall period has been
paid the full weekly wages eamed, without
rebate, sither directly or indirectly, and that no
deductions have been made either direcily or
indirectly from the full wages eamed, other
than permissible deductions as set forth in 29
CFR Part 3; and

That each laborer or mechanic has been paid
not less than the applicable wage rates and
fringe bensfits or cash equivalents for the
classification of work performed, as specified
in the applicable wage determination
incorporated into the contract.

(ifi) The weekly submission of a properly executed
certification set forth on the reverse side of

Optional Form WH-347 shall satisfy the
requirements for submission of the “Statement of

Compliance” required by subparagraph (c)(2)(il} of
this clause.

{iv) The falsification of any of the above certifications
may subject the Confractor or subcontractor to civil

or criminal prosecution under Section 1001 of Title
18 and Section 3729 of Title 31 of the United

States Code.

(3) The Contractor or sub¢ontractor shall make the

records required under subparagraph (c)(1) available

for inspection, copyinL?, or transcription bﬁ authorized
representatives of HUD or its designes, the

Contracting Officer, or the Department of Labor and
shall permit such representatives fo interview
employees during working hours on the job. If the
Contractor or subcontractor fails to submit the
required records or fo make them available, HUD or
its designee may, after written notice to the
Contractor, take such acticn as may be necessary to
cause the suspension of any further payment,
advance, or guarantee of funds. Furthermore, failure
to submit the required records upon request or to

make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.

(d) (1) Apprentices. Apprentices will be permitted to work at

less than the predetermined rate for the work they
performed when they are employed pursuant to and
individually registered in a bona fide apprenticeship
program registered with the U.S. Department of
l.abor, Employment and Trairing Administration,
Office of Apprenticeship and Training, Employer and
Labor Services (OATELS), or with a %tate
Apprenticeship Agency recognized by OATELS, orifa
person is employed in his or her first 90 days of
probationary employment as an apprentica in such an
apprenticeship program, who is not individually
registered in the program, but who has been certified
by OATELS or a State Apprenticeship Agency (where
approptiate) to be eligible for probationary
employment as an apprentice. The allowable ratio of
apprentices to journeymen on the job site in any craf
classification shall not be greater than the ratio
permitied to the Contracior as to the entire work force
under the registered program. Any warker [isted on a
payroll at an apprentice wage rate, who is not
registered or ctherwise employed as stated in this
paragraph, shall be paid not less than the applicable
wage rate on the wage determination for the
classification of work actually performed. In addition,
any apprentice performing work on the job site in
excess of the ratio permitted under the registered
program shzll be paid not less than the applicable
wage rate on the wage determination for the wark
actually performed. Where a contractor is performing
consiruction on a project in a locality other than that in
which ifs program is registered, the ratios and wage
rates (expressed in percentages of the journeyman’s
hourly rate) speciiied in the Contractor's or
subcontractor's registered program shall be observed.
Every apprentice must be paid at not less than the rate
spacified in the registered program for thé apprentice’s
level of progress, expressed as a percentage of the
journeyman hourly rate specified in the applicable
wage determination, Apprentices shall be paid fringe
benefits in accordance with the provisions of the
apprenticeship program. If the apprenticeship program

does not specify fringe benefits, apprentices must be
paid the full amount of fringe benefits listed on the

wage determination for the applicable classification. If
the Administrator of the Wage and Hour Division
determines that & different practice prevails for the
applicable apprentice classification, fringes shall be
paid in accordance with that determination. In the
event OATELS, or a State Apprenticeship Agency
recognized by CATELS, withdraws appraval of an
apprenticeship program, the Contractor will no longer
be permiiied io utilize apprentices at less than the

applicable predetermined rate for the work performed
until an acceptable

program is approved.

(2) Trainees. Except as provided in 29 CFR 5.18,

trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they
are employed pursuant to and individually registered in
a program which has received prior approval,
evidenced by formal certification by the U.S.
Depariment of Labor, Employment and Training
Administration. The ratio of trainees to journeymen on
the job site shall not be greater than permitted under
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the plan approved by the Employment and Training (2) No part of this confract shall be subcontracted to any

Administration. Every trainee must be paid at not less person or firm ineligible for award of & United States
than the rate specified in the approved program for the Government contract by virtue of section 3(z) of the
trainee’s [evel of progress, expressed as a percentage Davis-Bacon Act or 29 CFR 5.12(a)(1).

of the journeyman hourly rate specified in the (3) The penalty for making false statements is prescribed
applicable wage determination. Trainees shall be paid in the U. 8. Criminal Code, 18 U.5.C. 1001.

fringe benefits in accordance with the provisions of the (i) Contract Work Hours and Safety Standards Act. As used
trainee program. If the trainee pragrarn does not in this paragraph, the terms “laborers” and “mechanics”
mention fringe benefits, trainees shall be paid the full include watchmen and guards.

amaunt of fringe henefits listed in the wage (1} Overtime requirements. No contractor or

determination unless the Administraior of the Wage
and Hour Division detemines that there is an
apprenticeship program associated with the
corresponding journsyman wage rate in the wage
determination which provides for less than full fringe
henefits far apprentices. Any employee listed on the
payroll at a trainee raie who is not regisiered and
participating in & training plan approved by the
Employment and Training Administration shall be paid
not less than the applicable wage rate in the wage
determination for the classification of work actually
performed. [n addition, any trainee performing work on
the job site in excess of the ratio pemmitted under the
registered program shall be paid not less than the
applicable wage rate in the wage determination for the
work actually performed. In the event the Employment
and Training Administration withdraws approval of a
training program, the Centractor will no longer be
permitted to utilize traineas at less than the applicable
predetermined rate for the work perfarmed

until an acceptable program is approved.

Equal employment oppertunily. The utilization of
apprentices, trainees, and journeymen under this
clause shall be in conformity with the equal
employment opportunify requirements of Executive
Order 11246, as amended, and 29 CFR Part 30.
Compliance with Copeland Act requirements. The
Contractor shall comply with the requirsrents of 23 CFR
Part 3, which are hereby incorporated by reference in this
contract.

(3

e

~—

(e

(f) Contract termination; debarment. A breach of this contrack
clause may be grounds for termination of the contract and
for debarment as a Contractor and a subcontractor as
provided in 28 CFR 5,12,

Compliance with Davis-Bacon and related Act

requirements. All rulings and interpretations of the Davis-
Bacon and related Acts contained in 29 CFR Parts 1, 3,

and 5 are herein incorperated by reference in this
contract.
(n) Disputes concerning labor standards. Disputes arising cut

of the [abor standards provisions of this clause shall not
be subject to the general disputes clause of this contract.

Such disputes shall be resolved in accordance with the
procedures of the Depariment of Labor set forth in 28

CFR Parts 5, 8, and 7. Disputes within the meaning of
this clause include disputes between the Contractor (or
any of its subcontractors) and the PHA, HUD, the U.S.

—

(g

subcontractor contracting for any part of the contract

work which may require ar involve the employment of
laborers or mechanics, including watchmen and
guards, shall require or permit any such [zborer or
mechanic in any workweek in which the individual is

employed on such work to work in excess of 40 hours
in such workweek unless such laborer or mechanic

receives compensation at a rate not less than one and
one-half times the basic rate of pay for all hours

worked in excess of 40 hours in such workweek.

{2) Violation; liability for unpaid wages; liquidated

damages. [n the event of any violation of the
provisions set forth in subparagraph §){1) of this
clause, the Contractor and any subcontractor
responstble therefor shall be liable for the unpaid
wages. In addition, such Contractor and
subconiractor shall be liable to the United States (in
the case of work done under contract for the District
of Columbia cr a territory, to such District or to such
territory), for liquidated damages. Such liquidated
damages shall be computed with respect to each
individual laborer or mechanic (including watchmen
and guards) employed in violation of the provisions
set forth in subparagraph (73(1) of this clause, in the
sum of $27 for each calendar day on which such
individual was reguired or permitted to work in excess
of the standard workweek of 40 hours without

payment of the overtime wages required by

provisions set forth in subparagraph (j){1) of this
clause. DOL posts current fines at: hittps: Awww.dol.goviwhd/
govcontracts/cwhssa.htm#cmp

(3) Withholding for unpaid wages and liquidated

damages. HUD or its designee shall upon its own
action or upon written request of an authorized
representative of the Department of Labkor withhold or
cause to be withheld, from any moneys payable on

account of work performed by the Contractor or
subcontractor under any such coniract or any Federal

contract with the same prime Contractor, or any other

Federally-assisted contract subject to the Coniract
Work Hours and Safety Standards Act, which is held

by the same prime Contractor, such sums as may be
determined to be necessary o satisfy any liabilities of

such Contractor or subcontractor for unpaid wages
and liquidated damages as provided in the provisions

set forth in subparagraph ())(2) of this clause.

(k) Subcontracts. The Contractor or subcontractor shall insert

) in any subcontracts all the provisions contained in this
representatives. clause, and such other clauses as HUD or its designee

() Certification of eligibility. may by appropriats instructions require, and also a
(1) By entering into this contract, the Contractor certifies clause requiring the subcontractors to include these

that reither it {nor he or she) nor any person or fim provisions in any lower tier subcontracts. The prime

who has an interest in the Contractor's fim is a Contractor shall be responsible for the coimpliance by any

f ) Tanl . .
PErson or firm ineligible to be awarde‘d contracts _by subcontractor or lower tier subconiractor with ali these
the United States Government by virtue of section provisions.

3{a) of the Davis-Bacon Act or 29 CFR 5.12(a){1).

Department of Labor, or the employees or their
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47. Non-Federal Prevailing Wage Rates

(a) Any prevailing wage rate {including basic hourly rate and
any fringe benefits), detemmined under State or tribal law

to be prevailing, with respect to any employee in any

trade or position employed under the contraci, is
inapplicable to the contract and shall not be enforced
against the Contractor or any subcontractor, with respect

to employees engaged under the contract whenever

such non-Federal prevailing wage rate exceeds:

(1) The applicable wage rate determined by the Secretary

of Labor pursuzant to the Davis-Bacon Act (40 U.S.C.

3141 et seq.) to be prevailing in the locality with
respect to such trade;

{b) An applicable apprantice wage rate based thereon
specified in an apprenticeship program registered with

the U.S. Depariment of Labor (DOL) or a DOL-

recognized State Apprenticeship Agency; or

(c) Anapplicable trainee wage rate based thereon specified
in a DOL-certified trainee program.

48. Procurement of Recovered Materials.

(a) In accordance with Section 6002 of the Solid Waste
Disposal Act, s amended by the Resource Conservation
and Recovery Act, the Contractor shall procure items
designated in guidelinas of the Environmental Protection
Agency (EPA) at 40 CFR Part 247 that contain the highest
percentage of recovered materials practicable, consistent
with maintaining a satisfactory level of competition. The
Contractor shall procure items designated in the EPA
guidelines that contain the highest percentage of
recovered materials practicable unless the Cortractor
determines that such items: (1) are not reasonably
available in a reasonable peried of time; (2) fail to meet
reasonapte performance standards, which shall be
determined on the basis of the guidelines of the National
Institute of Standards and Technology, if applicable to the
item; or (3) are only available at an
unreasonable price,
{) Paragraph (=) of this clause shall apply to items
purchased under this contract where: (1) the
Contractor purchases in excess of $10,000 of the item
under this contract; or (2) during the preceding
Federal fiscal year, the Contractor: (i) purchased any
amount of the ftems for use under a contract that was
funded with Federal appropriations and was with a
Federal agenicy or a State agency or agency of a
political subdivision of a2 State; and (i} purchased a
total of in excess of $10,000 of the item both under
and outside that confract.

Previous editions are obsolete
Replaces form HUD-5370-A

Page 15 of 19

form HUD-5370 (1/2014)




Certification of Payments
to Influence Federal Transactions

OMB Approval No. 2577-0157 (Exp. 1/31/2027)
U.8. Department of Housing

and Urban Development

Office of Public and Indian Housing

Public reportirig burden for this information collection is estimated to average 30 minutes, ingluding the time for reviewing mstructions, searching existing data sources, gathering and maintaining the data needed, and
completing and reviewing the collection of information. The information requested is required to obtain a benefit This form is used to ensure faderal fumds are not used 1o influence members of Cdngress. There are no
assurances of confidemtiality. HUD may not conduct er sponsor, and an applicant is not required to respond to a collection of information unless it displays a currently valid OMB comrol number. Commens regarding
the accuracy of this burden estiate and any suggestions for reducing this burden can be sent to the Beporis Manegement Officer, Office of Policy Development and Research, REE, Department of Hoesing and Urban Development, 451 7th St SW,

Room 4176. Washington, DC 20410-3000. When providing comments, please refer to OMB Approval No. 2377-0157
Applicant Name

Program/Activity Receiving Federal Grant Funding

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1} No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
an agency, & Member of Congress, an officer or employee of
Congress, or an employse of a Member of Congress in connec-
tion with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into
of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of an agency, a
Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL,

Disclosure Form to Report Lobbying, in accordance with its
instructions.

(3) The undersigned shall require that the language of this

certification be included in the award documents for zll subawards
at all tiers (including subcontracts, subgrants, and contracts

under grants, loans, and cooperative agreements) and that all

sub recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which
reliance was placed when this transaction was made or entered

into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by Section 1352, Title

31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than

$10,000 and not more than $100,000 for each such failure.

[ hereby certify that all the information stated herein, as weil as any information provided in the accompaniment herewith, is true and accurate.
Warning: HUD will prosecute false claims and statements. Conviction may result in criminal and/or civil penalties. {18 U.8.C. 1001, 1010,

1012; 31 U.8.C. 3729, 3802)

Name cf Authorized Official

Tide

Signature

Date (mmiddfyyyy)

Previous edition is obsolete

form HUD 50071 (01/14)




DISCLOSURE OF LOBBYING ACTIVITIES

Approved by OMB

Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352 0348-0046
(See reverse for public burden disclosure.)
1. Type of Federal Action: 2. Status of Federal Action: 3. Report Type:
D a. contract Da. bid/offer/application | a. initial filing
b. grant b. initial award —— b. material change
. cooperative agreement ¢. post-award For Material Change Only:
d. loan year quarter
e. loan guarantee date of last report
f. loan insurance

4. Name and Address of Reporting Entity:
] Prime [] Subawardee

Tier , if known:

Congressional District, if known: 4¢

5. If Reporting Entity in No. 4 is a Subawardee, Enter Name
and Address of Prime:

Congressional District, if known:

6. Federal Department/Agency:

7. Federal Program Name/Description:

CFDA Number, if applicable:

8. Federal Action Number, if known:

9. Award Amount, /f known:

$

10. a. Name and Address of Lobhying Registrant
(if individual, last name, first name, MiY:

b. Individuals Performing Services (including address if
different from No. 10a)
(fast name, first name, Mi):

11 Information requested through this form is authorized by title 31 U.8.C. section
" 1352, This disclosure of lobbying acthities is a material representation of fact
upon which reliznce was placed by the tisr above when this transaction was made
or entered into. This disclosure Is reguired pursuant o 31 U.S.C. 1352. This
information  will be avallable for public inspection. Any person who fails to file the
required disclosure shall be subject to a civil penaity of not less than $10,000 and

not more than $100,000 for each such failure.

Signature:

Print Name:
Title:
Telephone No.:

Date:

| Authorized for Local Reproduction
| Standard Form LLL (Rav. 7-97)




INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporiing entity, whether subawardee or prime Federal recipient, at the initiation or receipt of a covered Federal
action, or a material change to a previousfiling, pursuant to title 31 U.5.C. section 1352. The filing of a form Is required for each paymentor agreementto make
paymentto any lobbying entity for influencing or attempting to influence an officer or employeeof any agency, a Member of Gongress, an officer or employeeof
Cengrass, or an employseof 2 Member of Congress in connection with a covered Faderal action. Complete all tems that apply for both the initial filing and material
change report. Refer to the implementing guidance published by the Office of Management and Budget for additional information.

1. Identify the type of coverad Federal action for which lobbying activity is and/or has been secured 1o influence the outcome of a covered Federal action.

2. Identify the status of the covered Federal action.

3. identify the appropriate classification of this report. If this is a followup report caused by a material change to the information previously reported, enter
the yearand quarter in which the changs oceurred. Enter the date of the last previously submitted report by this reperting entity for this covered Federal
action.

4. Enter the full name, address, city, Statz and zip code of the reporting entity. Include Congrassional District, if known, Check the appropriate classification
of the reporting entity that designatesif it is, or expectsto be, a prime or subaward recipient. |dentify the tier of the subawardes, e.g., the first subawardee
of the prime is the 1st tier. Subawards include but ars not limited to subcontracts, subgrants and contract awards under grants.

5. If the organtzationfiling the report in item 4 checks "Subawardes," then enter the fuli name, address, city, State and zip code of the prime Federal
recipient. Include Congressional District, if known.

6. Entar the name of the Federal agency making the award or loan commitment. Include at least one organizationallevel below agency name, if known. For
example, Department of Transportation, United States Coasi Guard.

7. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full Cataleg of Faderal Domestic Assisiance
(CFDA} number for grants, cooperative agreements, loans, and loan commitments.

8. Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 {e.g., Request for Proposal (RFP) number;
Invitation for Bid {IFB) number; grant announcement number; the contract, grant, or lean award number; the application/proposal control number
assignad by the Federal agency). Include prefixes, 2.g., "RFP-DE-80-001."

9. For a covered Federal action where there has been an award or loan commitment by the Federal agensy, enter the Federal amount of the award/loan
commitment for the prime entity identified in item 4 or 5.

10. (a} Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying Disclosure Act of 1995 engaged by the reporting
entity identified in item 4 to Influsnce the covered Federal action.

(b) Enter the full names of the individual(s) performing services, and include full address if diferent from 10 (a). Enter Last Name, First Name, and
Middle Initial {MI).

11. The certifying official shall sigh and date the form, print his/her name, title, and telephone number.

According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of information unless it displays a valid OMB Control
Number., The valid OME control number for this information ceollection is OMB No. 0348-0046. Public reporting burden for this coflection of information is
estimated to average 10 minutes per responss, indiuding fime for reviewing instructions, searching existing data sources, gathering and maintaining the data
needed, and completing and reviewing the collaction of information. Send comments regarding the burden estimate or any other aspect of this collsction of

information, including suggestions for reducing this burden, to the Office of Managementand Budget, Papsrwork Reduction Project (0348-0046), Washington,
DC 205G3.




